
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

COMPLAINT CLOSURE- MEMORANDUM TO FILE 

Subiect: Closure of01X-16-R5 (Barrington) 

To: FILE 

From: Jonathan Stein (JMS) 

Date: February 16, 2017 

Recommended Action: ADMINISTRATIVELY CLOSE FILE OIX-16-R5 DUE TO NON
RESPONSE TO RFC I UNREACHABLE COMPLAINANT 

Rationale: 
• Complaint received by OCR, 10/5/2015, mailing return address label was very clear 

o Complaint does not include phone number or email address as potential 
alternatives to hardcopy written communications 

• Acknowledgment sent, 1 0/9/2015 
o USPS tracking indicates this was received by complainant, 1 0115/2015 

• RFC sent by OCR, 8/9/2016 
o USPS tracking indicates following occurred: 

• Notice Left (No Authorized Recipient Available), 8/13/2016 
• Unclaimed at Post Office/Max Hold Time Expired, 9/2/2016 
• Yell ow Sticker on Returned Envelope states "Return to Sender, 

Unclaimed, Unable to Forward", sticker printed 9/7/2016 
• OCR received returned envelope, 9/12/2016 

• JMS instructed intern Jessica Crockett to attempt to find alternative contact methods, 
9/15/2016 

• Jessica Crockett found two phone numbers and called them, 9/16/2016 - did not get an 
answer or a returned call 

o Unclear if additional attempt(s) were made by Jessica- no records indicating she 
did or did not make additional attempt(s) after that 

Concurrence: 

t8J Yes Signed: 
/ 



July6,2016 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7015 1520 0002 0019 1987 EPA File No.: 02N0-16-R4 

Mr. Dawson Morton 
Farmworker Rights Division of 
Georgia Legal Services Program 
104 Marietta Street 
Suite 250 
Atlanta, Georgia 30303-2076 

Re: Notification of Acceptance of Administrative Complaint 

Dear Mr. Morton: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil 
Rights (OCR), is accepting your administrative complaint filed against the Georgia Department 
of Agriculture (GOA) received by EPA on October 7, 2015 . . The complaint generally alleges 
that GOA failed to provide language interpretation services to a national origin minority, limited
English proficient worker during certain important proceedings, in violation of Title VI of the 
Civil Rights Act of 1964, as amended, 42 United States Code 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Patt 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a preliminary review of 
administrative complaints for acceptance, rejection or referral to the appropriate agency. (40 
C.F.R. §7.120(d)(l)). To be accepted for investigation, a complaint must meet the jurisdictional 
requirements described in the EPA's nondiscrimination regulations. First, the complaint must be 
in writing. (C.F.R. § 7.120(b)(l)) Second, the complaint must describe an alleged discriminatory 
act that, if true, may violate the EPA's nondiscrimination regulations (e.g., an alleged 
discriminatory act based on race, color, national origin, sex, age, or disability). !d. Third, the 
complaint must be filed within 180 calendar days of the alleged discriminatory act. ( 40 C.F.R. § 
7.120 (b )(2)) Finally, the complaint must be fi led against an applicant for, or a recipient of, EPA 
financial assistance that allegedly committed the discriminatory act. (40 C.F.R. § 7.15) 

lrtemel Ada ess tllklt· t·ttr 'wwwe~a go' 
Recycled/Recyclable • Pnnled w1:h Vege•at>IE' (I Based Inks on 100% Postcons •n<'r Process Ch'on,-,e Free RecyciE'd Paper 



Mr. Dawson Morton Page 2 

After careful consideration, OCR has determined that the complaint meets the four jurisdictional 
requirements as stated above. First, the complaint is in writing. Second, the complaint describes 
allegedly discriminatory acts that may violate the EPA's nondiscrimination regulations. Third, 
the alleged discriminatory acts occurred within 180 days of the filing of the complaint. And 
finally, the complaint was filed against ADEQ, a recipient of EPA financial assistance at the time 
of the alleged discriminatory acts. 

Accordingly, OCR will investigate the following: 

Whether GDA 's operation of its Worker Protection Standards Program promulgated 
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § l36w 
discriminated against limited English proficient workers including Latino workers, on the 
basis of national origin. in violation of Title VI of the Civil Rights Act of 1964 and 
EPA's implementing regulation. 

The decision to investigate the issues above is not a decision on the merits. OCR is a neutral fact 
finder and will begin its process to gather the relevant information, discuss the matter further 
with you and the recipient, if appropriate, and determine next steps utilizing its internal 
procedures. In the intervening time, OCR will provide GDA with an opportunity to make a 
written submission responding to, rebutting, or denying the issues that have been accepted for 
investigation within thirty (30) calendar days of receiving their copy of the letter. See 40 C.F.R. 
7 .120( d)( 1 )(ii-iii). 

The EPA's nondiscrimination regulation provides that OCR will attempt to resolve complaints 
informally whenever possible. See 40 C.F.R § 7.120(d)(2). Accordingly, OCR is willing lo 
discuss, at any point during the process, offers to informally resolve the complaint, and may, to 
the extent appropriate, offer alternative dispute resolution (ADR) as described at 
http://www. epa. go vI ocr/frequently ~asked-questions-about-use-al tcrnati ve ~dispute-reso I uti on
resolving-title~vi. We may be contacting both you and GDA's representative in the future to 
discuss your potential interest in pursuing ADR, as well GDA's interest in entering into informal 
resolution discussions. We invite you to review OCR's Interim Case Resolution Manual at 
http://wv.;v.;.cpa.gov/sitcs/pnlJtJction/fi lL's/'0 15-! 1 /documcntsiol'r crm rina!.pJr for a fuller 
explanation of the complaint resolution process. 

Finally, we would like to remind you that no one may intimidate, threaten, coerce, or engage in 
other discriminatory conduct against anyone because he or she has either taken action or 
participated in an action to secure rights protected by the civil rights requirements that we 
enforce. See 40 C.F.R. § 7.1 00. Any individual alleging such harassment or intimidation may 
file a complaint \Vith OCR. OCR would investigate such a complaint if the situation wananted. 
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If you have questions regarding this letter, please contact Samuel Peterson, Case Manager, at 
202-564-5393, via electronic mail at peterson.samuel@epa.gov, or by mail at U.S. EPA, Office 
of Civil Rights (Mail Code 1201A), 1200 Pe1msylvania Avenue, NW, Washington, DC 20460-
1000. 

cc: Elise Packard 
Associate General Counsel, 
Civil Rights & Finance Law Office 

Ken Lapierre 
Assistant Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 4 

Oscar Morales 
Associate Assistant Administrator 
Deputy Civil Rights Official 

Sincerely, 

Lilian S. Dorka 
Acting Director 
Office of Civil Rights 

U.S. EPA Office of Chemical Safety and Pollution Prevention 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

February 8, 2017 

Return Receipt Requested 
Certified Mail# 70153010000112675287 

Mr. Isaac Raisner 
Ms. Solimar Mercado-Spencer 
Georgia Legal Service Program 
104 Marietta Street, Suite 250 
Atlanta, Georgia 30303-2706 

Dear Mr. Raisner and Ms. Mercado-Spencer: 

EXTERNAL CIVIL RIGHT COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer to: 
EPA File No. 02-N0-16-R4 

This letter is to inform you that the U.S. Environmental Protection Agency's (EPA) External 
Civil Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed 
Informal Resolution Agreement (Agreement) entered into between EPA and the Georgia 
Department of Agriculture (GDA). On July 6, 2016, EPA accepted your complaint, No. 02N0-
16-R4, which alleged discrimination based on national origin in violation of Title VI and the 
EPA regulation at 40 C.F.R. Part 7 relating to GDA's alleged fai lure to provide language 
interpretation services to a national origin minority, limited English proficient worker during 
certain important proceedings. Specifically, ECRCO accepted for investigation: 

Whether GDA's operation of its Worker Protection Standards Program promulgated 
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w 
discriminated against limited English proficient workers including Latino workers, on the 
basis of national origin, in violation of Title VI of the Civil Rights Act of 1964 and 
EPA's implementing regulation. 

During the course of EPA's investigation, GDA agreed to enter into an Informal Resolution 
Agreement in order to resolve this complaint. 1 The enclosed Agreement is entered into by GDA 
and the EPA pursuant to the authority granted to EPA under the federal nondiscrimination laws, 
including Title VI of the Civil Rights Act of 1964, and EPA regulation found at 40 C.F .R. Part 7. 
It resolves complaint No. 02N0-16-R4 and additional concerns identified by EPA. It is 

1 See ECRCO's Case Resolution Manual regarding informal resolution of complaints, at 
hrtps://www.epa.gov/sites/productionlfiles/20 17-0 1/documcnts!final epa ogc ecrco crm january II 20 17.pdf. 
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understood that the Agreement does not constitute an admission by GDA or a finding by EPA of 
violations of 40 C.F.R. Part 7. 

The enclosed Agreement does not affect GDA's continuing responsibility to comply with Title 
VI or other federal non-discrimination laws and EPA's regulation at 40 C.F.R. Part 7, nor does it 
affect EPA's investigation of any Title VI or other federal civil rights complaints or address any 
other matter not covered by this Agreement. This letter sets forth ECRCO's disposition of the 
complaint. This letter is not a formal statement of ECRCO policy and should not be relied upon, 
cited, or construed as such. 

If you have any questions, please feel free to contact me at (202) 564-9649, by e-mail at 
dorka.lilian@epa.gov, or U.S. mail at U.S. EPA, Office of General Counsel, External Civil 
Rights Compliance Office (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, 
D.C., 20460. 

Cc: 

Kenneth Redden 
Acting Associate General Counsel 
Civil Rights & Finance Law Office 
U.S. EPA Office of General Counsel 

Vicki Tellis 
Acting Assistant Regional Administrator 
Acting Deputy Civil Rights Official 
U.S. EPA Region 4 

Enclosure 

2 

Sincerely, 

~ZJzc~ 
Lilian S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

EXTERNAL CIVIL RIGHT COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

AGREEMENT 
between the 

GEORGIA DEPARTMENT OF AGRICULTURE 
and the 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
ECRCO Complaint No. 02N0-16-R4 

I. PURPOSE AND JURISDICTION 

Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7 (Title VI), and 
United States Environmental Protection Agency's (EPA) regulation at 40 Code of 
Federal regulations (C.F.R.) Part 7 prohibit discrimination on the basis ofrace, color. or 
national origin in any programs or activities receiving federal financial assistance. The 
Georgia Department of Agriculture (GOA) is a recipient 1 of federal financial assistance 
from the EPA and is subject to the provisions of Tille VI and 40 C.F.R. Part 7. 

On July 6, 2016, EPA accepted complaint No. 02N0-16-R4 brought under Title VI and 
EPA's regulation at 40 C.F.R. Part 7 that alleges discrimination based on race and 
national origin in violation of Title VI. GDA has agreed to enter into this Infonnal 
Resolution Agreement ("Agreement") in order to resolve said complaint. 

This Agreement is entered into by the GDA and the EPA's External Civil Rights 
Compliance Office (ECRCO). 

This Agreement is entered into pursuant to the authority granted EPA under the federal 
non-discrimination laws, including Title VI of the Civil Rights Act of 1964, and EPA 
regulation found at 40 C.F.R. Part 7. It resolves complaint No. 02N0-16-R4 and 
additional concerns identified by EPA. It is understood that this Agreement does not 
constitute an admission by GDA or a finding by EPA of violations of40 C.F.R. Part 7. 

GDA is committed to carrying out its responsibilities in a nondiscriminatory manner, in 
accordance with the requirements of Title VI and the other federal non-discrimination 
laws enforced by EPA regulation at 40 C.F.R. Part 7. The activities detailed in Seclion 
III of this Agreement, which GDA has voluntarily agreed to undertake and implement, 
are in furtherance of this commitment. 

1 Throughout this Agreement, "Recipient" refers to GDA. 



11. BACKGROU~D 

On July 6, 2016, EPA accepted complaint No. 02N0-16-R4. In r.esponse to the 
complaint, EPA initiated an investigation of GDA 's compliance with Title VI and the 
EPA regulation at 40 C.F .R. Part 7. The Agreement herein relates to the resolution of the 
issue that EPA accepted for investigation in this matter, that GDA 's operation of its 
Worker Protection Standards Program (WPS) promulgated under the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA), 7 U.S.C. § 136w discriminated against limited 
English proficient (LEP) workers, including Latino workers, on the basis of national 
origin. 

We understand that EPA Region 4 is working witlt GDA regarding compliance with the 
WPS unrelated to making the program accessible to limited English proficient 
communities. This Agreement does not address the efforts undertaken by Region 4 on 
those substantive WPS issues. 

In addition, during the course of the investigation, EPA ECRCO reviewed the 
requirements of 40 C.F .R. Palt 7. Subpart D that are foundational elements of a 
recipient1s non--discrimination program and al'e required for aU recipient progr~ms and 
activities. Tbese include: the designation of at least one person to coordinate its efforts 
to comply with its non~discrlminadon obligations under 40 C.F.R. § 7.85(g); adoption of 
grievance procedures that assure the prompt and fair resolutiot1 of complaints alleging 
civil rights violations under 40 C.F .R. § 7. 90; and, continuing notice of nonM 
discrimination under40 C.F.R. § 7.95. 

III. SPECIFIC GDA COMMITMENTS 

GDA agrees to undertake the foiiDwing commitments and nonMdiscrimination 

procedural safeguards. 

It is ECRCO)s understanding that GOA is in the process of reviewing the non~discrim.ination. 

procedural safeguards and taking st:eps to bring its program jnto compliance within the 
timeframe set out below: 

}, Access for Persons with Limited·EIIglislt Projicieucy: 

a. GDA will develop, publish, and implement written procedures to ensure 
meaningful access to all ofGDA 's programs and activities by all persons, 
including access by LEP individuals and individtlals with disabilities. 

b. GDA will conduct the appropriate analysis described in EPA's LEP Guidance 
found at 69 FR 35602 (June 25. 2004) and http;//www.lep.gov to determine what 
languqge services it may need to provide to ensure that LEP individuals can 
meaningfully participate in the process. GOA should develop a language access 

plan consistent with the details found in EPA's training module for LEP. 
http://www.epa.gov/civilrigbts/lepaccess.htm 
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c. Within 120 days of the effective date of this Agreement! GOA will forward to 
EPA a final draft of its written procedures to ensure meaningful access to all of 
GOA's programs and activities by all persons, including access by persons with 
LEP. EPA will revi~w the draft: procedures and provide any comments within 60 
days of r~ceipt. 

2. Access for Persons wit /I Disabilities: 

a. GDA will provide at no cost appropriate auxiliary aids and services including, for 
example, qualified interpreters to individuals who are deaf or hard of hearing, and 
to other individuals as necessary to ensure effective communication or an equal 
opportunity to participate fully in the benefits, activities, programs and services 
provided by GDA in a timely tnanner and in such a way as to protect the privacy 
and independence of the individuaL 

b. Within 120 days of the effective date of this Agreement, GDA wi1l f01wru:d to 
EPA a final draft of its wrjtten procedures to ensure meaningful access to all of 
GOA's programs and activities by persons with disabilities. EPA will review the 
draft procedures and pl'ovide any comments within 60 days of receipt. 

3. Notice of Noll~Discrimillation tmder tile Federal Non~Discrimiuatiou Statutes2 

a. GDA wHI post a notice ofnon~discrimination on the GDA website and in general 
publications that are distributed to the public. In order to ensure effective 
communication with the public, GDA will ensure that its notice of non~ 
discrimination is accessible to LEP individuals and individuals with disabilities. 

b. The notice wm contain, at a minimum. the folJowing statements: 

L GDA does not discriminate on the basis of race, cOiort Mtional origin, 
disabiHty, age, Ol' sex in the administration of its programs or activities, as 
required by applicable laws and regulations. 

u. GOA is responsible for coordination of compliance efforts and receipt of 
inquiries concerning non-discrimination requirements of 40 C.F.R. Pat1 7 
(Non~discrimination in Programs or Activities Receiving Federal 
Assistance from the Environmental Protection Agency), including Title VI 

2 iitle Vl, Section 504 ofthe Rehabilitation Act of 1973, the Age Discrimination Act of 1975, Section 13 of Federal 
Water Pollution Control Act ot' 1972, and Title IX otthe Education Amendments of 1972 (hereinafter refen-ed to 
collectively as the federal non-discrimination statutes), 
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of the Civil Rights Act of 1964, as amended; Section 504 of the 
Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX 
of the Education Amendments of 1972, and Section 13 of the Federal 
Water Pollution Control Act Amendments of 1972. 

iii. If you have any questions about this notice or any ofGDA's non~ 
discrimination programs, policies or procedures, you may contact: 

[GDA to INSERT NAME] 
Georgia Department of Agriculture 
19 Martin Luther King Jr. Drive, S.W. 
Atlanta, Georgia 30334-4201 
Email address: [insert] 

iv. lf you believe that you have been discriminated against with respect to a 
GOA program or activity, you may contact the Non-Discrimination 
Coordinator identified above or visit our website at 
WJc\'i(c/1.\:!gr.georgin.g.ny or call 404-586-1152, to learn how and where to 
file a complaint of discrimination. 

c. Within 30 days of the effective date of this Agreement, GDA will publish its 
notice of non-discrimination on its website as specified above. GDA will begin 
publishing its notice ofnonwdiscrirnination in general publications that are 
distributed to the public within 180 days of the effective date of this Agreement. 

4. Grievance Procedures for Complaints filet/ uruler tlw Federal Non-Discrimination 
Statutes 

a. GOA will ensure that it has widely and prominently published its grievance 
procedures to process discrimination complaints filed under federal non~ 
discrimination statutes, and will review them annually to ensure that they remain 
up to date, in publication at all times, and prominently online, to allow for prompt 
and appropriate handling of those discrimination complaints. 

b. The grievance procedures will at a minimum address the following: 

1. Clearly identifY the Non-Discriminator Coordinator, including contact 
infonnation; 

ii. Explain the role of the Non~ Discrimination Coordinator relative to the 
coordination and oversight of the grievance procedures; 

iii. State who may file a complaint under the procedures; 
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iv. Describe the grievance process; 

v. Explain that an appropdate, prompt and impartial investigation of any 
allegations filed under federal non-discrimination statutes will be 
conducted; 

vi. State that the preponderance of the evidence standards will be appHed 
during the analysis of the complaint; 

vii. Contain assurances that retaliation is prohibited and that claims of 
retaliation will be handled promptly if it occurs; 

viii. State that vvrltten notice will be promptly provided about the outcome of 
the investigation, incJuding whether discrimination is fatmd and the 
description of the investigation process. 

c. Within 120 days of the effective date of this Agreement, GDA will forward to 
ECRCO a final draft of its grievance pl'ocedures for review. ECRCO will review 
the draft procedures and provide any comments within 60 days of receipt. 

5. De.sigmtliou of a No11·Discrimillaticm Coordinator 

a. ODA will ensure tllat it has designated at least one Non-Discrimination 
Coordinator to ensure GDA 's compliance with the federal non~discrimination 
statutes. 

b. GDA wiU ensm·e th(! notice nnd the grievance procedure that it widely publishes 
contains the title, email address1 telephone number, and other contact info11nation 
of the Non-Discrimination Coordinator. GDA will explain the responsibilities of 
the Non-Discrimination Coordinator in its grievance procedures adopted pursuant 
to Section Ill,_ Paragraph c., iii of this Agreement. 

c. GOA will ensw·e that the Non-Discrimination Coordinator's responsibilities 
include the following: 

i. Providing information to individuals internally and el(temaUy regarding 
their right to services, aids, benefits, and participation in any GOA 
program or activity without regard to their race, national origin, color, sex, 
disability, age or prior opposition to discl'imination. 

H. Providing notice of GDA 's grievance process and the ability to file a 
disCrimination complaint with ODA. 
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iii. Maintaining grievance policies and procedures or mechanisms (e.g., an 
investigation manual) to ensure that aU discrimination complaints filed 
with GDA under tederal non~discrimination statutes are processed 
promptly and appropriately and that meaningful access is provided for 
persons with LEP and disabilities to GDA programs and activities. 

iv. Ensuring the tracking of all discrimination complaints filed with GDA 
under federal non-discrimination statutes including any patterns or 
systemic problems. 

v. Conducting a semiatmual review of all discrimination complaints filed 
whh tbe GDA Non-Discrimination Coordinator under fede1·al non
discrimination statutes and/or any other complaints independently 
investigated by GDA in order to identify and address any patterns or 
systemic problems. 

vi. Infonn.ing GDA staff regarding the GDA 's obligations to comply with 
federal non·discrimination statutes and serve as a resource on such issues. 

vii. Ensuring that complainants are updated 011 the progress of their 
discrimination complaints filed with GDA under federalnon
discl'imination statutes and are promptly infonned as to ru1y 
detem1inations made. 

viii. Periodically evaluating the efficacy of GDA's efforts to provide services, 
aids, benefits, and participation in any GDA program or activity without 
regard to race. national origin, color, sex. disability, age or prior 
opposition to discrimination. 

ix. Ensuring appropriate training in the fonnal and informal processes 
available to resolve complaints filed \lOder federaliJ.on-discrimination 
statutes. 

x. Providing or procuring appropdate services to ensure GDA employees are 
appropriately trained on ODA non~disctimination policies and procedures, 
as well as the natul'e of the federal non-discrimination obligations. 

d. The Non-Discrimination Coordinator will not have other responsibilities that 
create a conflict of interest (e.g .• serving as the Non-Discrimination Coordinator 
as well GDA legal advisor or representative on civi1 rights issues). 
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e. Within 60 days of the effective date of this Agreement, GOA will have designated 
a Non· Discrimination Coordinator nnd provided appropriate pubJic notice of such 
as specified above. 

f. Within 30 days of appointment of a Non~Discrimination Coordinator, GDA wliJ 
forward to ECRCO proof that it bas designated a Non-Discrimination Coordinator 
and that the Non~ Discrimination Coordinator has asswned the responsibilities 
identified in subsection 5(c) above. As proof, ECRCO wilJ accept f1·om GDA a 
signed statement from the incumbent acknowledging the Non-Discrimination 
Coordinator responsibilities as outlined in subsection 5(c) above, together with a 
signed statement from GDA that it has (1) designated the identified incumbent as 
the Non-Discrimination Coordinator and that it will (2) oversee the Non
DiscrirniQ&.tion Coordinator's responsibilities. 

6. Public Participtttiou 

a. ECRCO recognizes that GDA does not currently administer an environmental 
permitting program which implicates EPA ECRCO's Public Pwiicipatiou 
Guidance found at 71 FR 14,207, 14,210 (March 21, 2006). However, should 
ODA administer such a program in the future, GDA will implement a public 
involvement process that is available to all persons regardless of race, color, 
national otigin (including LEP), age, disability, and sex; and will develop and 
implement a public participation policy that contains the following: 

i. An overview of the Recipient's plan of action for addressing the 
community's needs a11d concerns; 

H. A description of the historical and demographic background of the 
community to be included in the public participation process; 

iii. A contact lis~ of agency officials with phone numbers and email addresses 
to allow the public to communicate via phone or internet; 

iv. A detailed plan of action (outreach activities) Recipient will take to 
address concerns; 

v. A contingency plan for unexpected events: 

v1. Location(s) where public meetings may be held; and 

vii. Contact names for obtaining language assistance services for LEP persons, 
including, translation of documents and/or interpreters for meetings; 
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viii. Appropriate local media contacts (based on the culture and linguistic 
needs of the community); and 

ix. Location of the information repository. 

b. Should GDA begin administering environmental.petmitting pl'Ograms, within 120 
days of doing so GDA wiU forward to EPA a final draft of its public participation 
process/procedures for review. EPA will review the draft process/procedures and 
provide any comments within 60 days of receipt. 

7. Traini11g 

a. Within 90 days after implementing the deliverables identified in this Agreemellt, 
including fulfiJling the requirements for aNon~Discritnination Coordinator, Ncm
Discl'imination Notice, Grievance Procedures, and Public Participation 
Process/Procedures. GDA will cel1if)' that all appropriate staff have been trained 
on these processes and procedures and on the nature of the federal non
discrimination obligations. 

b. Within 120 days after exec11tion oftl1is Agreement, GDA also will have a plan in 
place to ensure that such tJ:aining is a routine prut of annual or refresher training to 
appropriate staff. 

IV. GENERAL 

1. ln consideration of GDA 's implementation of commitments and actions described 
in Section JII ofthis Agreement, EPA will end its investigation of the complaint 
No. 02NO-l6-R4 and not issue a decision containing findings on the merits of the 
complaint. 

2. EPA wilt monitor the implementation oftbe commitments in this Agreement to 
ensure they are fully implemented. Once the terms of this Agreement are 
satisfied, EPA will issue a letter documenting closure of its monitoring actions in 
complaint No. 02N0-16-R4 and closure of the complaint as of the date of that 
letter. 

3. EPA will, upon request, provide technical assistance to GDA regarding any of the 
civil rights obligations previously referenced. 

4. EPA will review and provide feedback about any documentation submitted by 
GOA demonstrating completion of each commitment (e.g., evidence of 
publication of the designation of the Non~Djscrimination Cool'dinator) and will 
provide an assessment as to whether the documentation satisfies the commitment. 
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. 5. GDA will report the completion of each commitment identified under Section III, 
Qonsistent with the timeframes in Section III, by certified mail to the Director, 
EPA Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue 
N. W., Washington D.C. 20460, within 30 days of the completion by GOA of each 
commitment. 

V. COMPUTATION OF TIME Alj"D NOTICE 

1. As used in this Agreement, "day" shall mean a calendar day. In computing any 
period of time under this Agreement, where the last day would fall on a Saturday, 
Sunday, or federal holiday, the pedod shall run until the close of business of the 
next working day. 

2. Service of any documents required by this Agreement shall be made personally, 
by certified mail with return receipt requested, or by any reliable commercial 
delivery service that provides written verification of delivery. 

3. Documents submitted by GDA to EPA shall be sent to the Director, U.S. EPA 
Office of Civil Rights (Mail Code l201A), 1200 Petu1sylvania Avenue N.W., 
Washington D.C. 20460. 

4. Documents submitted by EPA to GDA shall be sent to the Georgia Department of 
Agriculture, Legal Setvices Division, 19 Martin Luther King, Jr. Drive, S.W., 
Atlanta1 Georgia 30334. 

VI, EFFECT OF THE AGREEMENT 

1. GDA understands that by signing tills Agree1\1ent, it agrees to provide data and other 
information in a timely manner in accordance with the reporting requirements oftbis 
Agreement. Further, GDA understands that.during the monitoring of this Agreement, 
if necessary, EPA may visit GDA1 interview staff; and request such additional reports 
or data as are necessary for EPA to detennine whether GDA has fulfilled the terms of 
this Agreement and is in compliance with the EPA regulation impletilenting the 
federal non~discrimination requirements in 40 C.F.R Part 7, which were at issue .in 
this case, 

2. GDA understands that EPA will close its monitoring of this Agreement when EPA 
determines that GDA has fully implemented ibis Agreeme11t and that a failure to 
satisfY any term in this agreement may result in EPA re"opening the investigation. 

3. If either Party desil'eS to modify any portion of this Agreement because of changed 
conditions making performance impractical or impossible, or due to material change 
to GOA's program or authorities, or for other good cause~ the Party seeking a 
modification shall promptly notify the other in Wliting, setting forth the facts and 
circumstance justifying the proposed modification. Any modification(s) to this 
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Agreement shall take effect only upon written agreement by the Commissioner of 
GDA and the Director of EPA. 

4. This Agreement constitutes the entire Agreement between GOA and EPA regarding 
the matters addressed herein, and no other statement, promise, or agreement, made by 
any other person shall be construed to change any commitment or tenn of this 
Agreement, except as specifically agreed to by GOA and EPA in accordance with the 
provisions of Section VI. Paragraph c above. 

5. This Agreement does not affect GOA's continuing responsibility to comply with Title 
VI or other federal non-discrimination laws and the EPA's regulation at 40 CFR Part 
7, including§ 7.85, nor does it affect EPA's investigation of any Title VI or other 
federal civil rights complaints or address any other matter not covered by this 
Agreement. 

6. The effective date of this Agreement is the date by which both Parties have signed the 
Agreement This Agreement may be signed in counterparts. The Commissioner in 
his capacity as an official ofGDA, has the authority to enter into this Agreement for 
purposes of carrying out the activities listed in these paragraphs. The Director of 
ECRCO has the aut tority to enter into this Agreement 

GaryW. Bl c 
Commissioner, 
Georgia Department of Agnculture 

On behalf of the U.S. Environmental Protection Agency, 

Lilian S. Dorka 
Director, 

(Dale) 

ri-G- ;2017 
(Date) 

External Civil Rights Compliance Office, Office of General Counsel 
U.S. Environmental Protection Agency 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

July6,2016 

Return Receipt Requested 
Certified Mail# : 7015 1520 0002 0019 1994 

Mr. Eric Olsen 
Pesticide Program Manager 
Georgia Department of Agriculture 
19 Martin Luther King Jr. Drive SW, Room 410 
Atlanta, Georgia 30334 

Re: Acceptance of Administrative Complaint 

Dear Mr. Olsen: 

In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

EPA File No.: 02N0-16-R4 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil 
Rights (OCR), is accepting for investigation an administrative complaint filed against the 
Georgia Department of Agriculture (GDA) by the Farmworker Rights Division of 
Georgia Legal Services Program, received by OCR on October 1, 2015. The complaint generally 
alleges that GDA failed to provide language interpretation services to a national origin minority, 
limited-English proficient worker during certain important proceedings, in violation of Title VI 
of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et seq., and the EPA's 
nondiscrimination regu lations found at 40 Code of Federal Regulations (C.F.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a pre liminary review of 

administrative complaints for acceptance, rejection or referral to the appropriate agency. (40 

C.F.R. §7.1 20(d)(l)). To be accepted for investigation, a complaint must meet the jurisdictional 

requirements described in the EPA's nondiscrimination regulations. First, the complaint must be 

in writing. (C.F.R. § 7.120(b)(l)) Second, the complaint must describe an alleged discriminatory 

act that, if true, may violate the EPA's nondiscrimination regulations (e.g. , an alleged 

discriminatory act based on race, color, national origin, sex, age, or disabil ity). !d. Third, the 

complaint must be filed wi thin 180 calendar days of the alleged discri minatory act. (40 C.F.R. § 

7.120 (b )(2)) Finall y, the complaint must be filed against an applicant for, or a recipient of, EPA 

financial assistance that allegedly committed the discriminatory act. (40 C.F.R. § 7.15) 

After careful consideration, OCR has determined that the complaint meets the four jurisdictional 
requirements as stated above. First, the complaint is in writing. Second, the complaint describes 
allegedly discriminatory acts that may violate the EPA's nondiscrimination regulations. Third, 
the alleged discriminatory acts occurred within 180 days of the filing of the complaint. And 

'WINW p gov 
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Mr. Eric Olsen Page 2 

finally, the complaint was filed against ADEQ. a recipient of EPA financial assistance at the time 
of the alleged discriminatory acts. 

Accordingly, OCR will investigate the following: 

Whether GDA's operation of its Worker Protection Standards Program promulgated 

under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w 

discriminated against limited English proficient workers including Latino workers, on the 

basis of national origin, in violation of Title VI of the Civil Rights Act of 1964 and 

EPA's implementing regulation. 

The decision to investigate the issues above is not a decision on the merits. OCR is a neutral fact 

finder and will begin its process to gather the relevant information, discuss the matter further 
with you and the complainant, if appropriate, and detem1ine next steps utilizing its internal 

procedures. In the intervening time, OCR will provide GDA with an opportunity to make a 

written submission responding to, rebutting, or denying the issues that have been accepted for 

investigation within thirty (30) calendar days of receiving their copy of the letter. See 40 C.F.R. 
7.120( d)( 1 )(ii-iii). 

The EPA's nondiscrimination regulation provides that OCR will attempt to resolve complaints 

informally whenever possible. See 40 C.F.R § 7.120(d)(2). Accordingly, OCR is willing to 

discuss, at any point during the process, offers to informally resolve the complaint, and may, to 

the extent appropriate, offer alternative dispute resolution (ADR) as described at 
http://www .epa. gov I ocr/frcq uentl y -asked-questions-about-use-al ternati ve-d i spute-reso l11ti on

resolving-title-vi. We may be contacting both you and the complainant in the future to discuss 

your potential interest in pursuing ADR, as well GDA's interest in entering into informal 

resolution discussions. We invite you to review OCR's Interim Case Resolution Manual at 

http://www.epa.eov/sit~s/producti_Q.Jl/!ilcs/20 1.5-1 1 /Jocuments./ocr crm fi.nal.pdffor a fuller 

explanation of the complaint resolution process. Please provide OCR with the name and contact 
infonnation of your designated representative at your earliest convenience. 

Finally, we would like to remind you that no one may intimidate, threaten, coerce, or engage in 

other discriminatory conduct against anyone because he or she has either taken action or 
participated in an action to secure rights protected by the civil rights requirements that we 

enforce. See 40 C.F .R. § 7 .I 00. Any individual alleging such harassment or intimidation may 

file a complaint with OCR. OCR would investigate such a complaint if the situation wananted. 



Mr. Eric Olsen Page 3 

If you have questions regarding this letter, please contact Samuel Peterson, Case Manager, at 
202-564-5393. via electronic mail at peterson.samuel@epa.gov, or by mail at U.S. EPA, Office 
of Civil Rights (Mail Code 1201A), 1200 PeimsylvaniaAvenue, NW, Washington, DC 20460-
1000. 

cc: Elise Packard 
Associate General Counsel, 
Civil Rights & Finance Law Office 

Ken Lapierre 
Assistant Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 4 

Oscar Morales 
Associate Assistant Administrator 
Deputy Civil Rights Official 

S:nc~r~~~~~~ 
Lilian S. Dorka 
Acting Director 
Office of Civil Rights 

U.S. EPA Office of Chemical Safety and Pollution Prevention 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

February 8, 2017 

Return Receipt Requested 
Certified Mail#70153010000112675294 

Gary W. Black, Commissioner 
Georgia Department of Agriculture 
19 Martin Luther King, Jr. Drive, S.W. Room 227 
Atlanta, Georgia 30334 

Dear Commissioner Black: 

EXTERNAL CIVIL RIGHT COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer to: 
EPA File No. 04-N0-16-R4 

This letter is to inform you that the U.S. Environmental Protection Agency's (EPA) External 
Civil Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed 
Informal Resolution Agreement (Agreement) entered into between EPA and the Georgia 
Department of Agriculture (GDA). On July 6, 2016, EPA accepted complaint, No. 02N0-1 6-
R4, which alleged discrimination based on national origin in violation of Title VI and the EPA 
regulation at 40 C.F.R. Part 7 relating to GDA's alleged failure to provide language 
interpretation services to a national origin minority, limited English proficient worker during 
certain important proceedings. Specifically, ECRCO accepted for investigation: 

Whether GDA's operation of its Worker Protection Standards Program promulgated 
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w 
discriminated against limited English proficient workers including Latino workers, on the 
basis of national origin, in violation of Title VI of the Civil Rights Act of 1964 and 
EPA's implementing regulation. 

During the course of EPA's investigation, GDA agreed to enter into an Informal Resolution 
Agreement in order to resolve this complaint. 1 The enclosed Agreement is entered into by GDA 
and the EPA pursuant to the authority granted to EPA under the federal nondiscrimination laws, 
including Title VI of the Civil Rights Act of 1964, and EPA regulation found at 40 C.F .R. Part 7. 
It resolves complaint No. 02N0-16-R4 and additional concerns identified by EPA. It is 
understood that the Agreement does not constitute an admission by GDA or a finding by EPA of 
violations of 40 C.F.R. Part 7. 

1 See ECRCO's Case Resolution Manual regarding informal resolution of complaints, at 
https ://www.epa.gov/sites/productionffiles/20 17-0 I /documents/final epa ogc ecrco crm january II 20 !?.pdf . 
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Commissioner Gary W. Black, page 2 

The enclosed Agreement does not affect GDA's continuing responsibility to comply with Title 
VI or other federal non-discrimination laws and EPA's regulation at 40 C.F .R. Part 7, nor does it 
affect EPA's investigation of any Title VI or other federal civil rights complaints or address any 
other matter not covered by this Agreement. This letter sets forth ECRCO's disposition of the 
complaint. This letter is not a formal statement of ECRCO policy and should not be relied upon, 
cited, or construed as such. 

ECRCO is committed to working with GDA as it implements the provisions of the Agreement. 
ECRCO appreciates GDA's cooperation in this matter and its efforts to ensure that GDA has in 
place the appropriate foundational elements of a non-discrimination program. If you have any 
questions, please feel free to contact me at (202) 564-9649, by e-mail at dorka.lilian@epa.gov, or 
U.S. mail at U.S. EPA, Office of General Counsel, External Civil Rights Compliance Office 
(Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460. 

Cc: 

Ashley Sellers 
Director of Legal Services 
Georgia Department of Agriculture 

Kenneth Redden 
Acting Associate General Counsel 
Civil Rights & Finance Law Office 
U.S. EPA Office of General Counsel 

Vicki Tellis 
Acting Assistant Regional Administrator 
Acting Deputy Civil Rights Official 
U.S. EPA Region 4 

Enclosure 
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Sincerely, ::>--;}_ Y 
~pvc~ 
Lilian S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

EXTERNAL CIVIL RIGHT COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

AGREEMENT 
between the 

GEORGIA DEPARTMENT OF AGRICULTURE 
and the 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
ECRCO Complaint No. 02N0-16-R4 

I. PURPOSE AND JURISDICTION 

Title VI of the Civil Rights Act of 1964,42 U.S.C. §§ 2000d to 2000d-7 (Title VI), and 
United Stales Environmental Protection Agency's (EPA) regulation at 40 Code of 
Federal regulations (C.P.R.) Part 7 prohibit discrimination on the basis of race, color~ or 
national origin in any programs or activities receiving federal financial assistance. The 
Georgia Department of Agriculture (GDA) is a recipient1 of federal financial assistance 
from the EPA and is subjecl to the provisions of Title VI and 40 C.F.R. Parl 7. 

On July 6, 2016, EPA accepted complaint No. 02N0-16-R4 brought under Title VI and 
EPA's regulation at 40 C.F.R. Part 7 that alleges discrimination based on race and 
national origin in violation of Title VI. GDA has agreed to enter into this [nfonnal 
Resolution Agreement ("Agreement") in order to resolve said complaint. 

This Agreement is entered into by the GDA and the EPNs External Civil Rights 
Compliance Office (ECRCO). 

This Agreement is entered into pursuant to the authority granted EPA under the federal 
non-discrimination laws, including Title VI of the Civil Rights Act of 1964, and EPA 
regulation found at 40 C.F.R. Part 7. Jt resolves complaint No. 02N0-16-R4 and 
additional concerns identified by EPA. It is understood that this Agreement does not 
constitute an admission by GDA or a finding by EPA of violations of40 C.F.R. Part 7. 

ODA is committed to carrying out its responsibilities in a nondiscriminatory manner, in 
accordance with the requirements of Title VI and the other federal non~discrimination 
laws enforced by EPA regulation at40 C.F.R. Part 7. The activities detailed in Section 
lll of this Agreement, which GDA has voluntarily agreed to undertake and implement, 
are in furtherance of this commitment. 

1 Throughout this Agreement, "Recipient" refers to GOA, 



II. BACKGROUND 

On July 6, 2016, EPA accepted complaint No, 02NO~l6~R4. In 1~sponse to the 
complaint, EPA initiated an investigation of GDA 's compliance with Title VI and the 
EPA regulation at 40 C.P.R. Part 7. The Agreement herein relates to the resolution of the 
issue that EPA accepted for investigation in this matter, that GDA 's operation of its 
Worker Protection Standards Program (WPS) promulgated under the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA). 7 U.S.C. § 136w discdminated against limited 
English proficient (LEP) workers, including Latino workers, on the basis of natiot1al 
origin. 

We tmderstand that EPA Region 4ls working with GDA regarding compliance with the 
WPS unrelated to making the program accessible to limited English proficient 
communities. This Agreement does not address the efforts undertaken by Region 4 on 
those substantive WPS issues. 

In addition! during the course of the investigation, EPA ECRCO reviewed the 
requirements of 40 C.F.R. Patt 7. Subpart D that are foundational elements of a 
recipient1s non~di.scrimination program and are required for all recipient programs and 
activities. Tbese include: the designation of at least one person to coordinate its efforts 
to comply with its non·discrimination obligations under 40 C.F.R. § 7.85(g); adoption of 
grievance procedures that assure the prompt and fair l'esolution of complaints alleging 
civil rights violations under 4-0 C.F.R. § 7.90; and, continuing notice of non
discrimination under 40 C.F.R. § 7.95. 

Ill. SPECIFIC GDA COMMITMENTS 

GDA agrees to 11ndertakc the following commitments and non~discriminRtion 

procedural safeguards. 

It is ECRCO)s understanding that ODA is in the process of reviewing the non·discrimination. 
procedural safeguards and taking steps to bring its program into compliance within the 
timefTame set out below: 

]. Access for Persons with Limlted~Eilglisll Proficieltcy: 

a. GDA will develop, publisl1, and implement written procedures to ensure 
meaningful access to all ofGDA 's programs and activities by all persons, 
including access by LEP individuals and individuals with disabilities. 

b. GDA will conduct the appropriate analysis described in EPA's LEP Guidance 
found at 69 FR 35602 (June 25, 2004) and http://www.lep.gov to determine what 
language services it may need to provide to ensure that LEP individuals can 
meaningfully pat1icipate in the process. GDA should develop a language access 
plan consistent with the details found in EPA's training module for LEP. 
http://www.epa.gov/civihights/lepaccess.htm 
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c. Within 120 days of the effective date oftJris Agreement, GDA will forward to 
EPA a final draft of its written procedures to ensure meaningful access to all of 
GDA's programs and activities by all persons, including access by persons with 
LEP. EPA will review the draft procedures and provide any comments within 60 
days of receipt. 

2. Access for Persolts willz Disabilities: 

a. ODA will provide at no cost appropriate auxiliary aids and services including, for 
example, quali1ied interpreters to individuals who are deaf or hard of bearing, and 
to other individuals as necessary to ensure effective communication or an equal 
opportunity to participate fully in the benefits, activities, programs and services 
provided by GDA in a timely manner and in such a way as to protect the privacy 
and independence of the individual. 

b. Within 120 days of the effective date of this Agreement, GDA will fo1wm·d to 
EPA a final draft of its written procedures to ensure meaningful access to all of 
GDA 's programs and activities by persons with disabilities. EPA will review the 
draft procedures and provide any comments within 60 days of t·eceipt. 

3. Notice ofNon-Discrimilration m1der the FederQ/ Non-Discrimi11atiou Statutes2 

a. GDA will post a notice of non-discrimination on the GDA website and in general 
publications that are distributed to the public. In order lo ensure effective 
communication with the pub He, GDA will ensul'e that its notice of non
discrimination is accessible to LEP individuals and individuals with disabilities. 

b. The notice will contain, at a minimum. the following statements: 

i. GDA does not discrjminate on the basis of race, cOlor,national origin, 
disa:bi1ity, age, or sex in 1he administration of its programs or activities, as 
required by applicable laws and regulations. 

ii. GDA is responsible for coordination of compliance efforts and receipt of 
inquiries concerning non-dlscrimination requirements of 40 C.F.R. Part 7 
(Non~discrirnination in Programs or Activities Receiving Federal 
Assistance from the Environmental Protection Agency), including Title VI 

2 Title Vl, Section 504 oftbe Rehabilitation Act of 1973, the Age Discrimination Act of 1975, Section 13 of Federal 
Water Pollution Control Act ot' 1972, Plld Title lX otthe Education Amendments of 19"12 (hereinafter referred to 
collectlveiy as the federal non..dlscriminatlon statutes). 
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of the Civil Rights Act of 1964, as amended; Section 504 of the 
Rehabilitation Acl of 1973; the Age Discrimination Act of 1975, Title IX 
of the Education Amendments of 1972, and Section 13 of the Federal 
Water Pollution Control Act Amendments of 1972. 

iii. If you have any questions about this notice or any of GOA's nonM 
discrimination programs, policies or procedures, you may contact: 

[GOA to INSERT NAME] 
Georgia Department of Agriculture 
19 Martin Luther King Jr. Drive, S.W. 
Atlanta, Georgia 30334-4201 
Email address: [insert] 

iv. If you believe that you have been discriminated against with respect to a 
GOA program or activity, you may contact the NonMDiscrimination 
Coordinator identified above or visit our website at 
ti_tJcvi(a!Jl!r.g~or:gin.gov or caii404M586M 1152, to leam how and where to 
file a complaint of discrimination. 

c. Within 30 days of the effective date of this Agreement, GOA will publish its 
notice ofnonMdiscrimination on its website as specified above. GDA will begin 
publishing its notice ofnonMdiscrimination in general publications that are 
distributed to the public within 180 days of the effective date of this Agreement. 

4. Grievance Procedures for Complai11ts filet/ umler tlw Federal Noii~Discrim/IJatioll 
Statutes 

a. GDA will ensure that it has widely and prominently published its grievance 
procedures to process discrimination complaints filed under federal nonM 
discrimination statutes, and will review them annually to ensure that they remain 
up to date, in publication at all times, and prominently online, to allow for prompt 
and appropriate handling of those discrimination complaints. 

b. The grievance procedures will at a minimum address the following: 

i. Clearly identify the Non-Discriminator Coordinator, including contact 
information; 

ii. Explain the role of the Non-Discrimination Coordinator relative to the 
coordination and oversight of the grievance procedures; 

iii. State who may llle a complaint under the procedures; 
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iv. Describe the grievance process; 

v. Bx:.plaUt that an appropriate, prompt and impartial investigation of any 
allegations filed under federal non·discrimination statutes will be 
conducted; 

vi. State that the preponderance of the evidence standards will be applied 
during the analysis of the complaint; 

vii. Contain assura11ces that retaliation is prohibited and that claims of 
retaliation will be handled promptly if it occurs; 

viii. State that written notice will be promptly provided about the outcon1c of 
the investigation, including whether discrhnination is found and the 
description of the investigation process. 

c. Within 120 days of the effective date oflhis Agreement, GDA will forward to 
ECRCO a final draft ofits grievance procedures for review. ECRCO will review 
the draft procedures a11d provide any comments within 60 days of receipt. 

5. DesigJUtlioll of a No11-Dlscrlminatioll Coordi11ator 

a. GDA will ensure that it has designated at least one Non· Discrimination 
Coordinator to ensure GDA 's compliance with the federal non·discrimination. 
statutes. 

b. GDA will ensure the notice and the grievance procedure that it widely publishes 
contains the title, email address, telephone number, and other contact information 
of the Non-Discrimination Coordinator. GOA will explain the responsibilities of 
the Non-Discrimination Coordinator in its grievance procedures adopted putSllant 
to Section HI,_ Paragraph c., iii of this Agreement. 

c. GDA will ensure that the Non-Discrimination Coordinator's responsibilities 
include the following: 

1. Providing information to individuals internally and externally regarding 
their right to services, aids, benefits, and participation in any GOA 
program or activity without regard to their race~ na1ional origin, color, sex, 
disability, age or prior opposition to discrimination. 

ii. Providing notice ofGDA's grievance process and the ability to file a 
discrimination complaint with ODA. 
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iii. Maintalning grjevance policies and procedures or mechanisms (e.g., an 
investigation manual) to ensure that all discrimination complaints filed 
with GDA under federal non-discrimination statutes are processed 
promptly and appropriately and that meaningful access is provided for 
persons with LEP and disabilities to GDA programs and activities. 

iv. Ensudng the u·acking of all discrimination complaints filed with GDA 
under federal lion-discrimination statutes including any patterns or 
systemic problems. 

v. Conducting a semiammal review of all discrimination complaints filed 
w1th the GDA Non-Discrimination Coordinaror under federal non
discrimination statutes and/or any other complaints independently 
investigated by GDA in order to identify and address any patterns or 
systemic problems. 

vi. Infonning GDA staff regarding the GDA 's obligations to comply with 
federal non-discrimination statutes and serve as a resource on such issues. 

vii. Ensuring that complainants are updated on the progress of their 
discrimination complaints filed with GOA tmder federal uon
discl'imination statutes and are promptly infonned as to ruly 
determinations made. 

viH. Periodically evaluating the efficacy of GDA's efforts to provide services, 
aids, benefits, and participation in any GDA program or activity without 
regard to mce, national origin, color, sex, disabilitY, age or prior 
opposition to discrimination. 

ix. Ensuring approprhtte tmining in the fonnal and informal processes 
available to resolve complaints filed under federalu.on-discrimination 
statutes. 

x. Providing or procuring appropriate services to ensure GDA employees are 
appropriately trained on ODA non~discrimination policies aud procedures, 
as well as the nature of the federal non-discrimination obligations. 

d. The Non-Discrimination Coordinator will not have other responsibilities that 
create a conflict of interest (e.g., serving as the Non~ Discrimination Coordinator 
as wetl GDA legal advisor or representative on civil rights issues). 
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e. Within 60 days of the effective date of this Agreement, GDA will have designated 
a Non~ Discrimination Coordinator and provided appropriate public notice of such 
as specified above. 

f. Within 30 days of appointment of a Non-Discrimination Coordinator, GDA will 
forward to ECRCO proof that it has designated a Non-Discrimination Coordinator 
and that the Non-Discrimination Coordinator has asswned the responsibilities 
identified in subsection 5(c) above. As pxoof, ECRCO will accept from GDA a 
signed statement from the incumbent acknowledging the Non-Discrimination 
Coordinator responsibilities as outlined in subsection S(c) above, together with a 
signed statement from GDA that it has (1) designated the identified incumbent as 
tbe Non-Discrimination Coordinator and that it will (2) oversee the Non· 
DiscrimiQation Coordinator's responsibilities. 

6. Public PttrJicipation 

a. ECRCO recognizes that GDA does not currently administer an environmental 
permitting program which implicates EPA ECRCO's Public Participation 
Guidance found at 71 FR 14,207, 14,210 (March 21, 2006). However, should 
GDA administer such a program in the future, GDA will implement a public 
involvement process that is available to all persons regardless of race, colol', 
national origin {including LEP)t age, disabili1y, and sex; and will develop and 
implement a public participation policy that contains the following: 

i. An ove1view of the Recipient's plan of action for addressing the 
community1s needs and concerns; 

ii. A description of the histot1cal and demographic background of the 
community to be included in the public participation process; 

iii. A contact lis~ of agency officials with phone numbers and email addresses 
to allow the public to communicate via phone or internet; 

iv. A detailed plan of action (outreach activities) Recipient will take to 
address concerns; 

v. A contingency plan for unexpected events; 

v1. Location(s) where public meetings may be hetd; and 

vii. Contact names for obtaining language assistance services for LEP persons, 
including, translation of documents anc!Jor interpreters for meetings; 
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viii. Appropriate local media contacts (based on the culture and linguistic 
needs of the community); and 

ix. Location of the information repository. 

b. Should GDA begin administering environmental.petmitting programsj within 120 
days of doing so GDA will forward to EPA a final draft of its pub1ic participation 
process/procedures fol' review. EPA will review the draft process/procedw·es and 
provide any comments within 60 days of receipt. 

7. Tralnl11g 

a. Within 90 days after implementing the deHverables identified in this Agreement, 
including ·fulfilling the requirements for a. Non~Discrimination Coordinator, Nqn
Discrimination Notice, Grievance Procedures, and Public Participation 
Process/Procedures, GOA will certify that aJl appropriate staff have been trained 
on these processes and procedures and on the nature of the federal non
discrimination obligations. 

b. Within 120 days after execution of this Agreement, GDA also will have a plan in 
place to ensure that such training is a routine part of annual or refresher training to 
appropriate staff. 

IV. GENERAL 

1, In consideration of GOA's implementation of commitments and actions described 
in Section III of this Agreement, EPA will end its investigation of the complaint 
No. 02N0~16-R4 and not issue a decision containing findhtgs on the merits of the 
complaint. 

2. EPA wiH monitor the implementation of the commitrnents in this Agreement to 
ensure they are fully implemented. Once the terms of this Agreement are 
satisfied, EPA will issue a letter documenting closure of lts monitortng actions in 
complaint No. 02N0-16-R4 and closure of the complaint as of the date of that 
letter. 

3. EPA will, upon request, pl'ovide technical assistance to GDA regarding any of the 
civil rights obligations previously referenced. 

4. EPA will review and provide feedback about any documentation submitted by 
GDA demonstrating completion of each commitment (e.g., evidence of 
publication of the designation of the Non~Discrimination Cool'dinator) and will 
provide an assessnlent as to whether the documentation satisfies the conunitment. 
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5. GOA will report the completion of each commitment identified under Section III .• 
Gonsistent with the timeframes in Section Ill, by certified mail to the Director, 

EPA Office of Civil Rights (Mail Code l201A), 1200 PeJuJSylvania Avenue 
N.W ., Washington D.C. 20460, within 30 days of the completion by GDA of each 
commitment. 

V. COMPUTATION OF TIME AND NOTICE 

1. As used in tl1is Agreement, 11day" shall mean a calendar day. In computing any 
period oftime under this Agreement, where the last day would fall on a Saturday. 
Sunday, or federal holiday, the period shall run until the close of business of the 
next working day. 

2. Service of any documents required by this Agreement shall be made personally. 
by certified mail with return receipt requested, or by any reliable commercial 
delivery service that provides written verification of delivery. 

3. Documents submitted by GDA to EPA shalJ be sent to the Directo1·, U.S. EPA 
Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvauia Avenue N.W., 
Washington D.C. 20460. 

4. Documents submitted by EPA to GDA shall be sent to the Georgia Department of 
Agriculture, Legal Services Division, 19 Martin Luther King, k Drive, S. W., 
Atlanta, Georgia 30334. 

VI. EFFECT OF IHE AGREEMENT 

1. GDA understands that by signing this Agreement, it agrees to provide data and other 
information in a timely manner in accordance with the repo1ting requirements oftbis 
Agreement. Further, GDA understands that.during the monitoring of this Agreement, 

ifnecessary, EPA may visit GDA! interview staff, and request such additional reports 
or data as are necessary for EPA to determine whether GDA bas fulfilled the terms of 
this Agreement and is in compliance with the EPA regulation implementing the 
federal non-discrimination requirements in 40 C.F.R Part 7, which were at issue in 
this cnse, 

2. GOA understands that EPA will close its monitoring of this Agreement when EPA 
determines that GDA has fully impleme11ted this Agreeme11t and that a failure to 
satisfy any term in this agreement may result in EPA re-opening the investigation, 

3, If either Party desires to modifY any portion of this Agreelllent because of changed 
conditions making performance impractical or impossible, o1· due to material change 
to GOA's program or authorities, or for other good cause, the Party seeking a 
modification sba11 promptly notify the other in writing, setting forth the facts and 
circumstance justifying the proposed modification. Any modification(s) to this 
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Agreement shall take effect only upon writlen agreement by the Commissioner of 
GDA and the Director of EPA. 

4. This Agreement constitutes the entire Agreement between GDA and EPA regarding 
the matters addressed herein, and no other statement, promise, or agreement, made by 
any other person shall be construed to change any commitment or term of this 
Agreement, except as specifically agreed to by GDA and EPA in accordance with the 
provisions of Section VI. Paragraph c above. 

5. This Agreement does not atTect GDA's continuing responsibility to comply with Title 
VI or other federal non~discrimination laws and the EPA's regulation at 40 CFR Part 
7, including § 7.85, nor does it affect EPA's investigation of any Title VI or other 
federal civil rights complaints or address any other matter not covered by this 
Agreement. 

6. The effective date of this Agreement is the date by which both Parties have signed the 
Agreement. This Agreement may be signed in counterparts. The Commissioner in 
his capacity as an official of GOA, has the authority to enter into this Agreement for 
purposes of carrying out the activities listed in these paragraphs. The Director of 
ECRCO has the au 10rity to enter into this Agreement. 

GaryW. Bl c 
Commissioner, 
Georgia Department of Agriculture 

On behalf of the U.S. Environmental Protection Agency, 

Director, 

(Date) 

_A-6- ;2017 
(Date) 

External Civil Rights Compliance Office, Office of General Counsel 
U.S. Environmental Protection Agency 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

MAY 0 5 2015 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail# 7009 2820 0002 1759 1599 EPA File Nos. 01R-15-R4 
04R-15-R4 

Colonel Jefferson Dunn 
Commissioner, Alabama Department of Corrections 
301 South Ripley Street 
P.O. Box 301501 
Montgomery, Alabama 36130- 1501 

Re: Rejection and Referral of Administrative Complaint 

Dear Col. Dunn: 

This Jetter is to notify you that the U.S. Environmental Protection Agency (EPA), 

Office of Civil Rights (OCR), is rejecting two complaints from an inmate (Complainant) 

incarcerated in the Alabama Department of Corrections. Two EPA correspondence, 
informing the Alabama Department of Corrections of this fact , were refused and returned 

to the EPA. Please consider the enclosed as addressed to your office. Additionally, OCR 

is rejecting and referring this correspondence to the Department of Justice ' s (DOJ) Civil 
Rights Division for the reasons detailed therein . 

If you have any questions about EPA's decision to refer the matter to DOJ, please 

contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at 

(202) 564-0792, \Voodcn-t\guilar.Hc kna'a cna.gc)\', or via mail at U.S. EPA, Office of 

Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W. , Washington, D.C., 

20460. 

Sincerely, 

Velveta Go!' htly-Howell 
Director, EPA OCR 

Internet Address ( UR L) • hltp /lwww epa gov 
Recycled/Recyclable • Prrnted wrth Vegetable 0 I Based Inks on 100% Postconsumer Proce~s Chlonne Free Recycled Paper 



Enclosures (2) 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law 0 ffice, EPA 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official 
U.S. EPA Region IV 
6 I Forsyth Street, S. W. 
Atlanta, Georgia 30303-8960 
(MC 9T25) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON 0 C 20460 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail # 7004 l 160 0002 3622 68 19 EPA File No. 02R-1 5-R3 

Lawrence J. Joseph 
Law Office of Lawrence J. Joseph 
1250 Connecticut Avenue, N.W. 
Suite 200 
Washington, D.C. 20036 

Re: Rejection of Administrative Complaint 

Dear Mr. Joseph: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office 
of Civil Rights (OCR), has reviewed your electronic correspondence dated January 23, 2015. 
Because the OCR is responsible for processing complaints alleging a violation of Title VI of the 
Civil Rights Act of 1961 , as amended (Title VI), 42 U.S.C. §§2000d, et. seq. , and its 
implementing regulations, 40 Code of Federal Regulations (C.F.R.) Part 7, the OCR is treating 
the correspondence as a complaint for purposes of assessing Title VI jurisdiction. Your 
complaint contains allegations that the Department ofPublic Works (DPW) of Baltimore 
County, Maryland, discriminated against African Americans by failing to provide them with 
adequate curbing and sewer infrastructure, as compared to residents of a nearby Caucasian 
neighborhood. 

Pursuant to the EPA's nondiscrimination administrative regulations, the OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection, or referral to the 
appropriate Agency. See 40 C.F.R. § 7.120(d)(1 ). For a complaint to be accepted for 
investigation, the complaint must meet the jurisdictional requirements described in the EPA's 
nondiscrimination regulations. First, the complaint must be in writing. See 40 C.F.R. § 
7.120(b)(l). Second, the complaint must describe an alleged discriminatory act that, iftrue, 
would violate the EPA 's nondiscrimination regulations (i.e., an alleged di scriminatory act based 
on race, color, national origin, sex, age, or disabili ty). See 40 C.F.R. § 7 .120(b )(I ). Third, the 
complaint must be filed within 180 calendar days of the alleged discriminatory act. See 40 
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or a recipient 
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 
7.15. For your reference, we have enclosed a copy of the EPA's nondiscrimination regulations. 

Internet Address (URL) • hllp //www epa gov 
Recycled/Recyclable • Pnnted w1th Vegetable 0 I Based Inks on 100° Postconsumer Process Chlonne Free Recycled Paper 



After careful review, the OCR is rejecting the resident' s complaint because the 
allegations described therein do not meet the EPA's jurisdictional requirements. That is to be 
accepted for investigation, the complaint must be filed against a recipient of the EPA's financial 
assistance that allegedly committed the discriminatory act(s). The DPW is not a current recipient 
of EPA financial assistance. Therefore, the OCR finds that it lacks jurisdiction to investigate 
your complaint, and accordingly must reject the complaint. 

If you have questions about this letter, please contact Samuel Peterson at (202) 564-5393 
or via electronic mail at peterson.samuel@epa.gov. 

Enclosure ( 1) 

cc: Elise Packard 
Associate General Counsel 
Civil Rights and Finance Law Office 
(MC 2399A) 

William Early 
Deputy Civil Rights 
Official, U.S. EPA Region 3 
(MC 3DA00) 

Sincerely, 

Director 



PART 7-NDNDISCRIMINATION IN 
PROGRAIIIS RECEIVING FEDERAL 
ASSISTANCE FROM THE ENVI
RONMENTAL PROTECTION 
AGENCY 

Subpart A-General 

So~. 

7,!0 Plll]lo~oflbis ~rt 

7.! S Appli~obilily. 

7.20 R01pon•ib!ug<:r.cy ~m~crs. 
7.25 Dclinitions. 

Subpart B-Oiscrimination Prohibited on 
the Basi~ 1lf Race, Color, National Ori
gin or sex 

7.30 General proh.bition. 
1.l5 Spcoiflc prohibition!. 

Subpart C-Discrimination Prohibited on 
the sasis of Handicap 

7.4S O<mc:ral prohibitiun. 
7.50 SP"iflc pr..hi!Jitions au•in$1 di..crimination. 
7J3 Scpmte or <li!fcrcnl pttlgrvt~$. 
7.60 Prohibitions 1.1d rcqui~m~nt! rc:!nting lo employ.. 

rncnt 
H5 Acoc,.ibi!iij'. 
7.70 NI'W <'Qil.lt~tion, 
1.15 T11n1ilion plan. 

Subpart D-Requirements for Applicants 
and Recipients 

7.80 Appl!c•nts. 
7.8$ flooipicnu, 
7.90 Oricv1ncc pr=d<~ru, 
US Notice of nonditerimiruuion. 
7.!00 lntimidntion W rctat\Gtion prohibited. 

Subpart £-Agency Compliance 
Pfocedures 

7.\0S Go;n~r•l policy. 
7.1!0 rNaword ~ont~li.._oo:. 
7.1!S rOl!Ulvr.~rd eompli~n<:~. 1 

1.110 c .. nploim invati~oJ'Ilion~. 
7.1~5 C!>C>rdirnnion w~h o~l~r Ufo\~\l~ic~. 
7.lJO Aclionuvuilob!c to EPA lo obtain •nm~li\ll\~o. 
7.1H rroc~dun: for :tl:uioinB: di~ibility. 
AI~"~Slli.X A TO P.<l\T 7-EPA ASSJST.\SC"t i'K<l<\M.<.MS 

~s Ll"'l'U IN 111<"Cn.\l..llC"o 0~ FtlltH,\1.. DI>M~I· 
11<' A~~~H~Nn" 

Al•l"llllKiTV: 42 U.S.C. !UIIIlll 10 :!UIMid·~: !'JLJ.S.C 
1Q4; ~l u.~.C.\251 m. 

S<li!Hfl:.: 4Q fR Jh.l~. ].,. \~. 1'1~4. unk» l>lhc•I"Willl 

nolle~. 

Subpart A-General 

~ 7.10 Pl.lrpose of this part. 

This part implements: Title VI of the Civil 
R1gh!~ Act of !964. as ~mended; section 504 of 
the Rehabililotion Act of 1973, as amend.:d; and 
sectkm 13 of the Federal Water Pol!ution Control 
Act Amendment> of 1~72, Public Law 92-50!i, 
(collectively, the Acts). 

§7.15 Applicability. 

This part ap-plies to dl apvlieants for, ilnd tc· 
cipi~nts of, EPA :usi.st:mce in the operation of p;~;~
&1\ims or aetiviti~s receiving such a:saistance begin· 
ning Februil!Y 13, !984. New construction{§ 7.70) 
for whi~h de1ign WlaS initiated prior to february 
JJ, !984, sh~l\ eompl;Y with the ac~=ssibilhy tc· 
quirements In the Depanment of Health, Education 
and Welfare (now the Dcpanment of Health and 
Human Servites) nondiscrimination regulation, 45 
CFR 84.23, iuuro June 3, H17, or with equi~a. 
lent standci«is that ensure Ute faeility is rc~dily ac· 
ccssihle to and taab]e by handi~appcd persons. 
Sueh Uli!tance includes but it not limited to that 
which is listed in the Cmafogu~ of F~d~ral Drr 
mestie As:ISIQII« under the 66.000 series. It super
sedes the prO"Visions of former 40 CFR parts 1 ar.d 
ll. 

§7.ZO Responsible ase11cy officers. 

(a) The EPA Office of Civil Rights (OCR) is. 
respcruible for developing and administering 
EPA's complian~~ programs ur.der the Acts. 

(b) EPA'~ Pfojeet Officer' will, to the extent 
possible, he lvail~ble to explain to caeh recipient 
its oblig~tiom \lllder this p3rt and to provide re· 
cipients with !cehnica] ~llli:Mnce cr guidanee upon 
requesL 

§7 .25 Definitions. 
As used in this par!: 
AJminl$truror 1neans the Administrator of EPA. 

It includes any other agency offidal authorized to 
act on his nr lu:r b~half, unlest explicity stilted 
othCI"Wilc. 

Alcuhol ulut~e means tny misuse of ~lcohol 
which demonsU"ably interferes with m person's 
he:~lth. intcrp:rsonal relations or Wlltking obilily. 

Applicull/ mcatl!l any entity tltat m~s mn ~ppli~u· 
lion or unsolicit<"d prupoS~tl ut othcrwi~e t«jOCI\S 
CPA a:;si~l;lrn:c (see definition for EPA ussisl· 
lm<.:e). 

A~.riJIUill AII<II"III:,V Gt'll~l"fll i$ the hc:td of the 
Civil Righb Divi.:lion, U.S. D~purtlllenl of Ju~tie~. 

Au..,rd Oj!ki11/ mcllns 1\lC EPA oflicinl with llu: 
authority hl opprov~: nod c~ccute as>i~tuncc n~;n.:~· 
m~m• and to tu~c other IU>i~!:l~ce relat~d a~tions 



§7.25 

~uthorizcd by 1h1s p~rl and by o1hor EI>II rc~ulations or dclc~alum of outhurity. 
Drug ah•t.~e m~~ns: 
(a) The usc of any drug or subst~noe IL~tod by the Department of Justice in 2! CFR !308.1 I, 11ntlor authority of the Controlled Sub1tam:e~ Act, Zl US.C. &01, as a conrrolled ~ubstancc uo:wailab!e for prescripti011 bocause: 

(1} The drug or .;ub.stl.llce has a higfl potential for abuse, 
(2) The drug or other rubst:mcc has no Mrcnt!y aeccplcd medical ~ in treatment in the United States, or 
(3) There i~ a lack of accepted safety for 115e r.>t the drug or other substance under medical super· vision. 

Non:: E~omplnt of drop under par~l'llph (a){ I) afl~il =tlon lnclll~ ccmln opiates md opii!e dcri~!tiVes (•.g .. hotofn) and hii,JIU<tinogcnic wbSl~nO<:! (~.g., morijUI!Ia, mo1calinc, ~~) llld dcpre!lllnJS (e.g., mcthaqualo!!e). E~omplos of {a){J) indu<l~ opium, ~~ l~ovo1, moth&· dona, JUnpllotm~inet 1nd borbitmros. 
(b) The misuse of any drug or sub.1tane~ !i;tcd by !he O~pQrtrnent of J11$tioc in l! CFR J)OB.I2-IJ08.!5 1411der authority of the Controlled Sub· stances Act as a comrol!.:d substan~e available for prescription, 

EPA mcnn.s the United Stares EnvironmcnLll Protection Agency. . EPA a::istane~ mean! any srant or cooperatlYc asreemcnt, loan, rontract (other th.:~.n 1 procu:c. mcnt contr~ct or ~ contract of inturarn:e or aw· llnly), or any oth~r 1rnng~ment by Which EPA provides or otherwi$e mab~ avail~hlc auistnnee in the farm of: 
(I) Funds; 
(2) Servic~s of l!frscnnel: or 
(3) Real or person~! pro~rty or any interest in or use of such property, inclodinw: 
(i) Transfer! or leases of such property for leu th~n fair mwlcet Yllue or for reduced con~ider. ation; 1111d 
(ii) Proceed! from a lubs~quent tnnsfct or tens~ of su~h property if EPA's iharc of its fair m;tCht vatu~ b not returned to EPA. 
Facility means at!, or any part of, or lny inter· estJ in ltmcturcs, cquipm;~t, rouds, walks, p~rldn& lots, or orh<ll" tell! or personal property. lfurrdit'upptid pc1~un: 
(a) Hu~~<ikcp~d p<:rrUJT m~~ns .:~.ny pcr~on who (I} has a physit.:~.l or mental impninncnt which subslalltia!Iy Jimillr anc or mote nrajor life llctivi· ties, (2) ha~ u recurd ofsueh an impuirrnenr, ur (J) is rcyurdcd as having sud! an imp~innent. For putf!<!SC~ of cmp!uymcnl, lh; term hw~lin•pf14'J l'crsrm dor.:s nul im:!uJc :Illy pcrsun who j, un oJ. coho!ic or tlrull abusn whose current u~e of ulco· lwl or Jrur.s prevents 1011Ch hu!ividu~l !i·om per· forlllinJl th~ dutie~ of the j~h in qucsri"n Of whu5~ 
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employmtnt, by reason o( such current dru~; 'If ~~coho! ;bu~c, would constitute 11. direct threat In propef1y or lire safety of others. 
(b) As u1ed in litis par.~graph, tb~ phr~se: 
(!) P"ysical or mr;!/1/a/ lmpllirmen/ rne~M (i) ~ny physiological di~ordcr or condiunn, cosm~ti~ disfigtt~ement, or anntomical loss affecting one or more of the fo!Iowing body system:;; Neurological; muscu!oskr:letal; special 1cnse organs: respiratol)', including speech org~ns: cardiovascular, repmduc. 6vc: digestive: genito-urinary: hemic and !ym· phalic: skin; and endocrine: !llld (ii) •ny mental or psycholcgical disorder, 1ucb as mental retardation, organic brnin syndrome, emotional or mental i!I{ICS5, •nl specific teaming disabilities. 

(2) Major lifo aelivltil$ mCllnl functions such 115 c~ring fer one's self, performing manual Wks, walking, seeing, bearing, !Pe~kins, breathing. learning, and working. 
(J) Has a rtcord o/SlU:h on lmpairmenr means has a hiltory of, or has been misclassified u haY· ing, a mental or phy!iea! im~irment that substan· tial!y limits one or mere major life OlCtivities. (4) Is regarded ar hoving a11 lmpoinnent means: (i) Hou 1 physical or mental impairment that does not substantially limit major life 1clivities but tlut I& tnated by a. recipient as constitl.ttins such alimililtion; 

(ii) H~s a physic1! or mental Impairment \h~t subst~Ullii!ly limit.! mlijor Hfc activitits only u 1 remit of the attitudes of oth1rs toward lUCh impairment: or 
(lil) H.u none of the impainncnts ddined above but is treated by a recipient ll5 llavin& suet\ an hn. pairment 
Offici of Civil Rigbu or OCR means the Oire:c. tor of the Office of Civil Right.!, EPA He~~dqrtarten ot hiSJber desiJ:lnatcd rcpre.~entativc. Projrct OJJic, means the EPA official dcsir,nate~ in the 3s5lstance IKreement (as defined in EPA 4W$tance) u EPA's pro!Jralll contact with the recipient: Project Officers an responsible for monitorln11 the project. 

Qualifltd hondkap]Wd persM mean$: 
(a) With respect to cmploynrllnt.: A h:rndicapp;:d petson who, wirb l"l:a$Onab!e aceomrnod.:~.tion, can p1rform the c1Sential function.~ of the job in qii~S· tion. 
(b) With respect to serv~~s; A humlicapp~d per· 1un who me~ls the c~u:ntial c!isibllity require· ntents for the n:c~ipt of m~h scrvk:.:.s. 
ltud<~l du:l/jir·atirm.r: I 

1 Ad~iti~ml ~~b<:~tc~rxi~5 tr..<o:~ 011 llotillnlil ori'in nr p~m:uy Tan~oaJ:• ~l"•~cn rna)' be u•ccl wh"r~ nppwpri.lr~ on either • U•tinu•l ur 4 l"l:~icllllt bor~iH. S~hrur:~~r~plrt {~I thnou~h (c) •n: in c<mt\umity wilh Dlrc'l:tiv.: !$ ur the Of· lioc uf F«kr~l Stuli<ti~ol J>uli<:y ~n<J Stofld.,rd.•, wlln•• 1\mcriom ;, !I'J..- in ttoc Otncc ur !nfmm"1iun und ~·s~· Jutury AIT•iro~. Clfr.~c uf MunUJ:I'ItlO:n! ~J\d IJ.IIIIvct. S!ouu!d 



(a) Am(riwn /mliun 01· ,j/a.~kon nruiv~. A per
son havin~; Dri8iru in ~ny of t1H: ariJlmal people.~ 
of Nor!h Amcric.t, and who ~Mintams cultural 
identincalio~ !hrou8h trilml affiliation or commu
nity rccosnitton. 

(b) Asian or Purifl~ lslcnthr. A per.1on having 
origins in any of the original p~op!cs of the Far 
Eas~ Southeast Asia, the htdinn ~ub<:cntincnt, or 
the Pncific blands. This area indudes, for exam
ple, Chin;~, Japan, Kocea, the Philippine Islands, 
and Samoa. 

(c) Bluck amiiWJ of Hisptmic IJrigift. A person 
having origiru in ;ny of the blatk rKial grouy.; of 
Africa. 

{d) Hispanic. A person of Mexican, Puerto 
Rican, Cuban, Centr.Jl ot South American or other 
Spanish culture (If llrigin, ~a.rdlcss or t'ate. 

(c) White, not rJj Hi:rpanic origin. A person hav· 
ing origins in my of the original ~pic:; of Eu· 
rope, North Afric&, or tht Middle 8.-ast. · 

J!ecipimt m~. for the purpos~ of this regula
tion, any st;te or its political suhdivisloll, 1ny in· 
strumcntolity of a stltc or itS political aubdivision, 
any public ar priVJ.tc agency, institution, organiza
tion, or other entity, or any pw.ron to which Fed· 
era) financial usistillli:C is extcnd~d directly or 
tbrough anoliler ~ipicn~ ineluding any successor, 
assign~e, or uansferet of a recipient, but excluding 
the ultimate: beneficiary of !be a.ssistan«. 

S<etion IJ n:fcn to sc.:tion I) of the Federal 
Water Pollutioft Con!rol Act Amendments of 
1972. 

United Slates lii'JuMs the st~t~s of the United 
States, the Distcict of Columbia, the Comtnon· 
wc1dth of Puerto JGco, the Virgin Islands, Amer· 
ican Samoa, Gu.;m, Wlke lsl;md, the CaM! Zone, 
and all other tmilorie$ llfld pos'~ioru of lhc 
United States; the tmn StOic includes tny one of 
the foregoing. 

Subpart B-Discrimination Prohib
ited on the Basis or Race, 
Color, National Origin or Sex 

§ 7.30 General prohibition. 
No person shall be C'-cluded from p~niclpation 

in, be dcni!ld the beneflls of, or lM: uthje.:ted to 
dis(rimination. uml~r lOY prusr~m or lCiivity re• 
eeiving EPA assist~~ Gil the b""is ofruce, color, 
n:~.tional crigin, or on the ba~is of se:t in any pro
gram or a~tivity n:o;civin~ EPA ussisl:m~e und~r 
tho: F~d<:ral Wator Poliatiun Comrol A~t, as 
nmcnd«<, iucluding !he Environmental Fiu~ncin11 
Att of 197:!. 

th>t ofJO:c, or :my Slll:t~llOr offi<·o, r;han~e '" nllu:rwi.<c 
~mend- the "au;~orid hll.:rl in Dtn:clivc 15, lho c:u~suri~s 
in !his p;n<~rJph >'h~ll b.: in1crpn=1oU In ""nrnrm Wllh "-"Y 
<uch ch"">l"" "" :~mcmhll<1ll•. 
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§ 7.35 

§ 7.35 Spcdflc prohibitions, 

{3) A~ !o ~ny pragr.un or aclivny receiving EPA 
n:ISISI3ll~t. a rec1picnt shall not dim~:lly or through 
contrntual, licensing, or olhar arrangements on 
the ba;is of lll(t, color, national origin Pr, if nppli· 
cable, ~r;x: 

{I} Deny a person any mvice, aid or ollt=r ben
efit of the progr2!TI; 

(2) Provide a permo any ~tvite, aid or other 
benefit th:~t i5 different, or~ provided differently 
from that provided to oth= under the ptogttm; 

(3) R~trict a person in any wey in tbc enjoy· 
ment of any ldvuntago:: or privilege enjoyed by 
others receiving IUly service, aid, or bc:ncfrt pro· 
vided by the program; 

{4) Subject 1 person to segregation in 11ny mall· 
ncr or~ tteatmcnt in any way rclutcd to U· 
ccivinu; services or benefits WK!a tbe progr;un; 

(.5) D~oy a. ptl!on or any grnup or persons the 
~;~ppommity tQ participate as trn:mhen of any plan~ 
ning or advil;ocy body which i:i an intcgr.tl part ur 
the program, Juth as l local smitation board or 
~=wcr authority; 

(6) Oi.seriminat~ in emplll)'mct! on the basis of 
sc~~; in any program subj~ct to 1cetion 13, or on the 
ba:;is of ace, color, or natiorul origin in any pro
aram whos.e Putpollt i! to create employment; or, 
by meam of employment discrimination, deny in· 
tended btncfteiuics the bemfits ~f the EPA assist· 
ancc program, cr mhj<:ct ~ Kncfrciari~ to pro• 
hibited discrimination. 

(7) In •dminlsterlng a p!OillUD or activity n:· 
cciving Federal fi!l.lncial msht~ncc in which the 
reeipimt hu previausl:; disaiminalf!d on th= bub 
of n.ce, color, '"~• or nation&! origin, the recipient 
shall take tffimutive action to pro~idc remedies to 
tho~e who have been injuRld by the disl:rimination. 

(b) A re~ipicnt sh~ll not usc eriteria or mllthO!b 
of admini~Ucring iu pro11ram whlc:h lave the effect 
of subjecting individual! to diserimin~tion bccuu:;c 
of their rete, ~lor, national origin, or selt, or hlve 
the effect or defc:..ting or sub!!illltinlly impairin& 
accomplishment of the objectives of the progrn'n 
with rc:spett to individuals of a• pmicula.r rucc, 
toler, natiolllll ori11in. or ac~t. 

(c) A ~cipient !hllll not choose 1 aitc or loca
tion of 11 fil~ility that hilS the purpose or effect of 
excluding individu;~b from. denyin& lh<:m \h~ b~-n
cfhs or. or suhjectin~;th~.,n to discrin1inat\on un<kr 
any pro~:rJin tu which this pJrt Dpplies on the 
11ruunUs of r.1c~, color, or nation~! orisin or se:l.; 
or wilh th~ purp~~e or c!Tect of tl~f~utin& or sub
stamially ilnp:tirllt~t the uc~um(llbhmcnt of the ub. 
jectivc~ of this subpart 

(U) The speeiflc prohibitit)l!s of ~iscrimi11ation 
cuumcrat~~ abuv~ lin n1>t litnit the il'"ll~ntl pn1hihi· 
tion of§ 7.30. 



§7.45 

Subpart C-Discrimination Prohib
ited on the Basis or Handicap 

§ 7.45 General prohibition, 

No qualified handic.1pped person shalllolcly on 
the basis of handitap b<: excluded from p:trlicipa· 
tion in. be denied the benefits or, or othotWise be 
subjected to discrimination under any progr.m~ or 
activity receiving EPA assistance. 

§ 1.50 Specific prohibitions against dis· 
crimination. 

(a) A recipient, iD providing any tid, benefit or 
service under iny pfllgram or activity l'el!l!:iving 
EPA assistance shall not, on the buis of bmdicap, 
directly or through contracttlill, licmsing_, or ether 
anangen'llmt: 

(1) Deny a qualified handicapped ~ll()ll my 
service, aid ot other benefit of a federally ~!Sist.."""l 

prngram; 
(2) Provide different or RPWte lid!;, b:ncfits, 

or scrvicu to bandi~pped pcnons or to any dan 
of handicappl:d persons than is provid~ to others 
unless the action is necessary !Q prt~vidc qualified 
handicnpp<::d persons with aids, benefitS, ot !m'· 

ices !hat u:c as effeerive as tb(lJ;e provided to olh
m; 

(l) Aid or perpctwue discrimination against a 
qua!ifi.::d handicapped person by providing signifi
c;~nt assistan~:c to ln emily tlat discriminate! on 
the basis of ha.ndie~ in prt~viding ai&, ben~fits, 
cu- 1ervices to beneficiaries of lhe reeipi®t'S pro
gram; 

(4) Deny a qualified h~ndiC3pped pwun the op
portunity to pattitipatc lS a member of p!annini 
or advisory tmarth: ot 

(5} Limit a qualified lumdic.:apptd perscn in any 
ether Wl)' in the enjoyment Gf my right, privilege, 
advantage, or opportunity enjoyed by otrn:r:s re
ceiving an aid, bl::nefit or service from the pro
gmm 

(b) A recipient may not, in determining the 1itc 
cr locil.ticn or a fatility, make 5elections: {1) Tlat 
h~vc the effect of c~!uding handic:ljlped pennns 
from, denying them lhc benefit.a t~f, or otherwis~ 
subjeetin& them to discrimination under ili'IY pro
gmm or activity !hat rc~eives nr benefits from 
EPA assist::mec nr [2} lbut h~ve the putp<.llle or ef
fect of defcatin& or substantially impairin& lite .ac
cump!ishm¢ttl of the obj.:ctive~ t~f the proBtnm or 
activity o:eeivinl: EPA ussist:mo;e with rcsy~~ct ro 
hnnditapp~d persons. 

(c) A rcclpicnt sltlll not usc criteri~ or method> 
of uo.ltninistcrinll ~ny prD~r:un or activity rr:ceivin& 
EI'A :.ssistanc.: whicn hwc the efli:c\ of subj~cting 
indiviclu~ls to Ui~inunation becnu$e of "tilcir 
handiC"Jp, or have 1M .:ll"cct of d~reatinll or "'b· 
stami:tl!y impairinll ~~:cornp!ishmcnt of the uhJCC· 

tive..~ of such progr:un <>r auiv1ty Wtlh respect to 
~~~ijdicapped pcr~ons. 

(d) Recipients shall t~ke ~ppropriale steps to en
rure lhat communications wim their app!icnnts, 
etnplayccs, Bnd beneficia~ ;~rc ~vai!ablc to p=r
!OM With inlpa.i!l'd vision 1nd hearing. 

(c) The e~cl!tSion of non-Mmli~apptd p~rsons 
or specified classes of h1tndie3ppcd persoos from 
progl"3ll"ls limited by Feder:al statute or fxecutive 
Order to handicapped pcroans Gr a diffe~nt c]:LSS 
of handic~d persons is not prohibited by this 
!U'opart. 

! 7.55 Separate or different p;;ograms. 

Rccipicnt:'l shall not detty 1 qualified handi
Q!.pped person ;w npportunity tqu1 to that af· 
futded others to patticipate in or benefit from the 
lid, l!enefi~ or a=rviee in the program receiving 
EPA wistancc. Reeipiena sMll administer pr~ 
&t:lms in the most integ!llted setting appropriMc to 
the nccis of qu~lified handieapped p:nans. 

§7.60 Pfflhibltlons and requirements 
relating to employment. 

(a) No qualified handicapped p<:rson shall, on 
the basis t~f handicap, be subjected to discrimina
tion in. employment under any prognm or activity 
that receivts or bcnt:lits from Fclculassimnee. 

(b) A recipient shall ma\::e all deei~ions concl:ll"l
ing employment under lli"IY pwgr.un or ecrivity to 
which this part applies in a manner which== 
that discrimination on the bub of btndictp does 
net oe~:ur, tnd shall not. limit, $Cgrcgate, or e\as· 
sify applicants cr employ~ in any w~ llu.t ld
vcr:;cly t[fecu !heir opportunities or ~latus because 
of handicap. 

(c) The prohibition lliainst discrimination in 
employment epplies to the following aetiviti~: 

(\) Rewuitmcnt, adven.hing, attd the pr01:~s\ng 
of applications fur employment: 

(l} Hirinil, up~:R.ding, promotian, tward of ten· 
ure, dcmotiOfl, transfer, layoff, tmnination, ri&ht 
of lttum from b}'off, and rehiring; 

{3) Ra~s of pay or any o!hcr fonn of eom
p~matlon and chllllgcs in comp=r~satioo; 

(4) Job u;ignntcnts, j<lb clalllificalions, orgnni· 
utional structu~s. position descriptinns, lines of 
pmgressillll, ~nd $<:niority lis1s: 

(S) Le:~v~s of .ilisence, sick. leave, or MY other 
lea'<!; 
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(6) Frin~c benefits Qvail~b!c by virtue of ~:~n

plu~m~nt, whether or not ndtllinistcn:d by the ~
cipiell!; 

{'"/) Sckctiun nnd fin:~ncial surport fur trJining, 
including npprcnti~"t:ship, prof~~simml nlcctinGS, 
conference~. und other related :ll;livi\i(lj, and ~~:lee
lion for t.:avcs of a~ nee Ill pursue tmining: 

(8) F.mplt>ycr ~ponsorcd octivitiel, includin~ ~~>
eial or Jccr>::ttional rmsr~.ms: or 



(9) Any other term, condition, or privileGe of 
cmploy1ncnt. 

(d) A n:eipicnt shoJI not participate in a eantrac
lt••l or other reJ;uioniDip that has the effec1 of 'ub
jecting qualified lundicapped :~.p~!ic:mts or em
ployees to di;crimimrt"llltl prohibued by this sub· 
part. The rel•tionships referred to in this pan\llraph 
include rdatioruhips with employment and referm! 
ag~ncies, with labor unions, wilb orgnnizations 
providing or administering flinge benefits k> ett~· 
ployees of the recipient, and with orsanlz.ations 
providing mining and apprentic~ip program$. 

(e) A recipient shall make rc:uonable accommo
dation to the lu!own physical or men!allimitatklrn; ' 
of an otherwise qualifi¢d Mndieapped appHcaut or 
employee unless the recipient can dtmons!l"ll.te that 
the accommodation would impose an undue harrl
ship on the oper.a:tion Qf its pr!lgram. 

( t) A recipient shall not use employment test! or 
criteria that di5crimimuc again.n handicapped per
sons and sh~ll ensure that employm~nt tesr.s are 
adapted for use by po:tSons who h~~ handi<:<ps 
that impair sensory, manual, or speaking: skills. 

(g) A recipient shall not conduct a 
p~cmployrnent medical ex:nnination or make a 
preemployment it!quiry as to whel.her an ~~pplicant 
is a handiC;J.ppcd person or as to the nature or s~
verity of a handiup except as permin~d by the 
Department D( Jusriee in 2a CFR 42.513. 

§7.65 Ac~esslblllty. 

(n) General A ret:ipicnt shall oper~te cnch prn· 
gram or ACtivity r~ivina EPA assistance so t1w 
such program or &etivity, when viewed in its en
tirety, is readily a~eessiblc to ami us:~.b!c by handi
capped persons. Thil pngraph dcm not 

(I) Nec~sarily require a ~cipient to m!kc tach 
of its existing f":!.ci!itle:s or every pm of 1m "e:d~ting 
facility accessible to 1nd wable by handicapped 
persons. 

(:!.) Require a re<ipimt tll take IllY actliHl that 
!be redpient ean dcmMstrate would result in • 
1\mdiJ.meollll a!teratiO!l ill the nature of its program 
or ~ctivity or in und.e: finanei1l and ad.minislriltive 
burdens. If an actionwculd result in such ~n alter· 
n~tion or such fmMcial and ttdminlSiratlvc bur• 
dms, the recipient sbnU b~ rcquircd lQ lllke any 
other action th~t would not rcsuh in such ~n ~Iter
ation w linJnclal ami oldmini:ltr.~tive buttktu but 
wuuld ncv(!rtht!les~ msurt: that lwndk~pPed pt::r· 
!>llns receive the b.:ndits and &crllices of the pro· 
sram or nctiYitY rcc~i~ing EPA as~istaneo:. 

{b) M<tthuds uj mulo"ug e.Ti.<ting prtJ;;rm".r uc.-c-~s· 
sib/e. A reclpi~nt IMY comply with the ~ccusibil· 
ity ro:quircmcnt:; or th~~ s~ctinn by making Htruc
turJI ~itanges, r~'dc:si~nin~ cquipm~nl. rc:~Ssi;n\nJ,l 
services to ucc~s:;iblc buihllnss, :t.:ioigniny aulcs to 
bcnl'!icinri~-s. or tilly otllcr m~;ms that m~kc its 
prtlgr:ml or ~ctivity ~co:c~~ib!c lo h~ndic~ppcd f"·"'"" 

§7,70 

sons. In choosing ~mang alternatives. a rccipicn1 
mus1 give priority til methods rlmt offer program 
benefits to hillldic~p~ persons in th~ most inte
grated scuing appropriate. 

(c) Deadli~~e:r. (I) Elccpt where structural 
chan!,'l:S in facilities are neces:~<~ry, recipients mwt 
~dherc to the provisi11n1 of this section within 60 
days after th~ effective date 11f tb"rs part. 

(2) Redp\ents having an llX'sting facility whi<;h 
doc:s require alter.~tions in onk:r to make a pn>
grarn or activity acce.niblc must prepare a transi· 
tion plan in ilCCordanct with §7.75 within ~ix 
months from the e/"IC(:tivc datr; M this pall- There· 
cipient must eompletc the ehan&tl a~ soon as pos
sible, bill not later than three yc~~ from date of 
award. 

(d) Notict of fJcu.uibi/ity. The recipient must 
make ~ure that interested persons, irn:ludiDi those 
with impai~d vilion or hearing, can find out about 
the existence and locatiO!! nf the wMcd program 
service:;, activit\~, and facilities that ure act:cssib!e 
to and usable by handicapped pet"$0\U. 

(e) Struc/f.lral tmdfinuncia/ foasiM/izy. This sec· 
tion does not require structural altcmtlons to cxin" 
ing facilities if making such alterations would not 
be structumUy or fin;mcially r~slble. An alteration 
iJ not structutaUy fbuible when it hM little likeli
hood of being a.;eomplishcd without removit!i or 
~ltcring a load-hearing struc:nual member. l'ino.n
cid feasibility shall t11ke into account the desn:e 
to which the alteration work b to be assisted by 
EPA as~istoncc, the cost l!mitatiQn$ of the program 
under which sueh assistance is provided, and the 
relative cost of accomp!Lshing such ~Iterations in 
m~nnero consisttnt and ineoruistent with aeees· 
sibility, 

§7.70 New construcdon. 
(~) Genfra/. New f~cilities shall be de5igneli 

~nd CllnstnK:ted 10 he read.ily sccessible to and us
tble by ll~ndicap~d persons. Altctr.uions to .,_ist· 
ins facilitit5 thall, to lhc ma~imum extent fea
sible. be d:siJ:ned and constnK:ted IO be readily 
ac:eeasible to 1nd usable by handlc~pped persons. 

(b) Corif.ormancl! wil/1 U11ifarm F~al ..fcre.r
!lbility Standards. (I) EITccti~~ ItS of Janu~ry 18. 
1991, design, construction, or lhcrotion of build
ings in conformance with s~tions 3·8 of the Uni· 
f11nn F~d~ta.l Acc~ibility Stnr.danis {USAf) {ap~ 
pt:ndill A to 41 CFR. subpart 101-lMl shall b~ 
de~mro to comply with th~ rcquiretMnli of this 
sccti;m with resp~ct to tho~= buildings. Ocp~rtw:es 
from p11nicu\ar !C~hni1:01l ~nd scuping requirements 
nf Uf>AS by the use of olbcr mcthtlds m per· 
mittcd whcr<: suh>t~•uially oquivu!enl or gn:alcr 
"Jcces.s to and u:mbility of the building is provided. 

(2) Far purp<~ses of 1hi1 ~~:clion, section 
4.!.6(1 )(~) or UFAS slw.ll be intcrpr.:t•""tl 111 exempt 
from the re~uircm~'nl.l or Uf AS ot~ly m~dtQni.:..l 
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§7.75 

roonu ~nd ether spn= lh~r, bcco~~.>c or !heir in
tended w;e, will not rtqttire Dc~i!\ty to the 
public or bcncflcinries or t5Ult in the empiDyment 
or residem:e therein of p<:rnms with phydcal 
h~ndicaps. 

(3} This section does not require recipients to 
mah· building ahcrntions that have linlc likelihood 
of being accomplished without removing or altr:r· 
ing a !011d-bem-ing structural mcm~r. 

[49 FR l6S!I, J111.1~ 198~ • .15 ;unendclAt SS I'R SZ!JB, 
S1141, D~c.l9,1990] 

§ 7.75 Transition plan. 
If structural ct.anges to facilities uc necessary 

to make the program accessible to handicapped 
p~:m>JU, 3 t~~cipient must prepare t tmtshion pl~n. 

(a) RequiremU!I$. The transition plan must set 
fonh the steps n¢ded to cnmplCIC the structural 
changes require~! md must be develcped with the 
assistan«: of interested persllru, including hand!· 
eappcd pcrsans or orgtminrions repr~ng 
handicapped pcrsGUS. At a minimum, th~ tnnsition 
pion must: 

(I) Identify the physical ob~tades !n the recipi· 
eru.'s facilities th11 limit llandicappcd persons' ac
cess to ils program or activity, 

{Z) Describe in dct.J.il what the tccipil:llt wi!l do 
to make the facili~s ac~ssib!r:, 

(3) Sp:cify the !Chtdulc fer the s~eps needed to 
achieve full progtml accessibility, l!ld int!udc a 
yo:ar•by·yar timctlbl: if the proem will ta\:e 
more than one ycat, 

(4) Indicate the person responsible for cmying 
out the plan. 

{b) Availabilily. ~c:cipicnts shall make avmitg,b]c 
a copy of the rran.shlon plan to th¢ OCR upon tc· 
quest ;md to the puhlil: for inspection U either the 
site of the proj~ct 01 at the recipient' I main office. 

Subpart D-Requirements for 
Applicants and Recipients 

§7.80 Applicants. 
(a) AssuranceJ-(1) Genural, Mplic:mts for 

E!'A assistlU!cc shall submit an wurnncc with 
their applications 1l.ating that, wilh respo:ct to thdr 
progr:~ms or ~ctivirics th~t rec:eivc EPA mist~ncc, 
they will comply with the requirenlents of thi$ 
~*'· Applicants tnust ml~o submit nny ether inf<lr
nmion th.:~t the OCR oktennines b ne~essnry fur 
pn:aw:u'd review. Tho 11pjllicnnt's oeccpt~ncc of 
EPA i1Ssisl:lttcc is an ~~pt~nce of the oblii,:;l.tian 
uf this ns~unmce and this pnn. 

(2) Durafimr q( a.r•ur<~rn.·t-(i) R~r>l pmpcrty. 
When EPA <lw11rds lmistance in the fonn or real 
prupeny. ur oasistance to acquire n:al property. or 
structures un the rrnrmy. the u:~~~ronce wil! ob!i· 
ll~le the rccipicl\l, or transferee. durin)l lh~ rcriud 

th~ rcolpn:>pcrty or struciUICS ar~ Uled [or !lu: pur· 
pose fOI' winch EI'A a,.Uuncc U extrnded, or for 
another purpose in wh~ similar Services or hem:· 
filS arc provided. Tite ll':tnsf=r insi!Umcnt sb;lll 
contain • CoYCl~nt running with the land which 
iiSSUI'CS nondiscrimination. Where ·~pplicnhle. tbe 
covenant sha!! ~!so r.:talrl 1 righl of !'I:YcJ1;r which 
will permit EPA to recover the prope11y if the 
covenant is ever brokm 

(ii) PenoJia/ properly. When EPA provides lS· 
sis~<tm:e in the fonn of pa$onli property, tM lS· 
sur:tna: will oblisatc til-: recipient far so long as 
it continues \Q own or pcsscs.s the pr~perty, 

(iii) Oilier forms of .u:il'tant41. lo zll othCT 
casc;s, the auurancc will obliga!e the rccipiMt for 
a5 long 11.1 EPA assis.tance il utcnded. 

(b) WarteWDitl' treatment proji!Ct. EPA Fom1 
470fl-4 shall also be submitt=d with applications 
for assist:tnce under Title I! of Ill= F=den.l Wall:r 
Pollution Control Act 

(c) Compfiam:r information. Each ~f1plicanl for 
EPA assistance shill submit regardins the program 
or activity that would receive EPA usi:;tmcc: 

(I} Noti~ of any lawsuit p;ndinz against the 
applicant alleging discrimimllion on the basis of 
race, eolor, ~II, handionp, or national origin; 

(2) A brief deseription or any applications pend
ing to oth~r fcd<:nl agencies for assistance, and of 
Fcdcl'll assistance being provided at the time of 
the appliciltion; and 

(3) A 5tatdnent describing :~ny civil rights com
pliil!lce reviews rcgmiing the tppHc:mt conducted 
during the two-yur period before the application, 
and information com:cming the agency or crgani· 
Ution pcrfom1ing the rc:vi~w1. 

(Apprcvc:d by tho Offi~ of M:w,tcmclll >n~ Budiot 
und~r control numhor 2000-0006) 

6 

§ 7.85 Recipients. 
(a} Compliance injonnation. Ucb recipient shalf 

collect, maintain, and on requel! or the OCR, pro· 
vide th>: fo!lowing lnforffilltion to show compli
ant~ with this. pan: 

(1) A brief description of any lawsuits pending 
ll:~inst the recipient that ~~~=~e diserimin01tlon 
wbich this pill'! prohibits; · 

(2) R;u;ial!ethnic, nalionill origin. sex and handi· 
Clip d~ta, or EPA Form 41(1()....4 inform~tion sub· 
mitt~d with it~: application: 

(31 A. los of di~crimination ecmpbinl$ whkh 
idcntilk~ the complaint, the dm: it was lilt:d. th.: 
da!~ the 1ccipknt's inv~sti~:ation Wli.S completed, 
the dispooitiQn, anll tb~: da.t~ ofdisprniti!:>n; und 

{4) Rcpo111 nl' any eompli:u1~e review~ eon
lluct~d by nny oth1.'r <li:Cncics. 

(bl Addill<m<J! r·umplimll'f i~{rmm~ti"n. If 0<:1:• 
Clill:ll)'. the OCR may r~quire tccipio:nts Ill submit 
dat01 and infommion S[!CCific to ccrt:tin pro;r:uml 
to t.l"ll:nnitlc wmp\i::tnce w!ll!re th~n: i~ n:asa.n to 



believe th~t di,<;crimin:uion m~y t~hl in a progr:~m 
or activity r~cetvi~& EPA <ISSISI.:mce or to mve3-
tigatc a complain! a\1eging discrimination in a pro
gram or aclivity r~ceiving EPA assistance. Re
quests ~hall be limited to data and infonnation 
whi~h i; relevant tn dctennining cmnplian~e and 
shall b~ atcOtnpanied by a wriucn statement sum
marizing the complaint or setting forth the b:uis 
for the belief tlmt discrimUmtion may e11i&t 

{c) Se!j~afuatioll. Each recipient must conduct 
~ self-evaluation of its administrative policies and 
practices, to consid~ whether such fmlicies nnd 
practices fMY involve bu.ndlc:ap discrimination pro
hibited by this part. When condu~ing the self· 
evaluation, tht recipient shall consult with inter· 
ested and invclv=d persons including handitapped 
pr:rsons or nrgmi~tions representing handicapped 
persons. The evaluation shall be ~:omp!cted within 
18 months 4fter the eff=c:tive date of this part. 

(d) Preparing C(lmpliancc infommtion. in prepar
ing compliance infgrrnation, a recipient must 

(!) [ResCJVedj 
{2) Use the mial classifications set forth in 

§ 7.15 in dctr::rmining categories of race, color or 
national origin. 

(e) Maintaining crnnplianc~ information. Reclpi· 
cnts must. keep re;:otds for paragraphs (a) and (b) 
of this section for three {}) YCllU afler co•npleting 
the project. When lll~ complaint or other ac:tion 
for alleged failure to comply with this pan is 
brought before the three-ye:u- petiod ends, the re· 
cipient shall ke~:p rcc:ords until the complaint is re
~olved 

(t) A.cessibility to wrnp!innce information. A 
recipient shall; 

(1} Give the OCR. ~~:cess duting normal busi· 
ness houl"l to its books, records, accoun\5 and 
otlm sources of information, induding its facili
ties, as m::r.y be p~inent to asc.m.in complian~e 
with this part; 

(2) Make eomplil.nec information available to 
the public upon rcqu!st; IUld 

{3) Assist in olmining other required informa
tioo that is in the possession of other agencies, in· 
stitlllions, nr persons. not under the recipient's ~:on
troL U such pnrty ~tfusc.s to rel~a.se that infurmn· 
tion, the recipient shall inform the OCR and C1>• 
ploin iu efforts to obcain the information. 

{g) Cuurdinuliun if wmpli!lll''e efforl. If the Ill· 

clpient cmpluys lil\cm (15) or more cmploy~~s, it 
sht!ll dt!liigilJte at \l::l!t on~ person to coordin:ue it3 
effortS to comply with its oblig~tions umh:r this 
part 

(,\pttrnvcd by tho OIT~c ~r M~n•gcl!lont ~nd Bud~cl 

u"tl"' control numhcr ~(1!)(}-0006) 

§ 7 .SO Grievance procedures. 

(a) R.:quirt:m~nls. Each rl.'l:ipicnl shall ndopt 
,;ricv:tnce proc:edll!"' th;,t •.sole the r•~mpt and 

§7.110 

f~ir rcsalutinn of compblnts which •l!c!lC vin\ation 
of this p::trt. 

(b) E:u:epliUit Retipients with fewer !han lil\ccn 
{15) full-titne employees need not comply with 
thi~ section unless 1he OCR finds a violation of 
thi~ part or determines tb.lt creating a !l,rk:vnncc 
procedu~ wi\1 net signific~nt\y impair the recipi
ent's ahtlity to provide bcncfilS or services. 

§ 7.95 Notice of nondiscrimination. 

(a) Req~iremenu. A ~cipitnt shall provide ini· 
tial and continuing notice tltat it docs not discrimi
nate on !he ba!is of race, tolnr, n~tional origin, cr 
handi~ in a program or activity receiving EPA 
assistanee cr. in FfOJirantS eoven::d by section !3, 
on the basis of se~;. Method£ of notice must ac
commodate those with impaited vision or hearing. 
AI a minimum, this notice must be posted in a 
promintnt place in the ~ipient's offices or faeili· 
ti<:S. Methods of notice may •\so include publish
ing in w;w!papcrs and magazines, and placing no
tices in recipient's internal publications or on re
ei!'iecl's printed Jettcrh~- Where appropriate, 
su~h notice must be in a language or hmgu:tgcs 
other than English. The notice must identify the 
responsible employt:e designated in aceorda:nce 
with § 7.85. 

(b) Deadline. Recipients of assistance must pro· 
vide initial notic:t by thirty {30) calendar days 
afl~<r award and continuing notice for the duration 
of EPA assistance, 
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§7.100 Intimidation and retaliation 
prohibited. 

No appli~:mt, retipi¢nt, nor other person shall 
intimidate, threaten, coerce, or discriminate: ag:Unst 
any individual or group, cilhcr. 

{a) For the purpose of interfering with i!ny right 
or privilege gua.mnm:d by the Acts or this part, or 

{b) Bc..ausc lh; Individual has filed a C{lmp\ainl 
or has testified, usisted or participated in any way 
in an investig:..ticn, proceeding or hc:~ring under 
this part, or has opp~~scd any pmctice made unlaw
ful by this regulittion. 

Subpart E-Agency Compliance 
Procedures 

§7.105 Generlll policy. 
EPA's Ad.1ninismtor. Director ol' tbc Omce of 

Civil Ri~hts, Proj~ct om~:crs ~nd u1il1.'f rc~ponsibl~ 
o!Ticials shall s~:ek the coopm1ion of npplicunts 
~nd recipients in securing complimce with this 
pnrt, and arc avail~bl~ to provide help. 

§ 7,110 Preaward ~ompllance. 

(3) Rrvi<·w- of cr>IIIJ'/jllm·" injm·mwiun. Within 
~PA's upp\tca~ion pruct!Ssing period. the OCR will 
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• ck=tl:ITl'ltrlc whether the ~ppli=t i.! in ~ompli~nc~ (d) F~rmal dcterminntiu~ ~/ n/1/u:amp/ium:t. with this part :md infon11 the Award Offici.:~!, Th~ 
lk:t<:rmimuion will be bitsed un the ~ubmissiOllJ r~· 
qYired hy § 7.&0 omd any otlter infonnation EPA 
nco:ivo:s durin~ this time (including complainu) or 
hu on B!e about the appliCJ.nt. When me OCR 
~not rm~.kc 1 lktrnnilliltioo on the b:!siii of th~ 
inftmnatirm, 1ddition~l infonn;ttion wilt be re
quested from the ~pp!icant, local aovcm~nt offi· 
cials. or \nten:slell p.rson; oc oq~niut\ons, in
cluding hondimppcd pemru: Ill" org:tnizo.tiom n:p· 
resct~ting tuch peiSOtl.'l. The OCR: may also con
duct an on-site rc~i<:w only whc:n it h~ reason to 
believe dUcriminatiDn may be occordng in • pm
gmm or activity which is the subject_ of the appli· 
~tion. 

After to:ttivin11 thoo noti~c 11f the pn:liminal}' find· 
ing of noncompli:mu in puagr:~ph (c) of this sec
tion. the rccipicdt m~y: 

(bl Voluntary comp/iun<:~. If the revietW indi
cates noncompliance, an 1pplkttn1 mny agra in 
writin~ to t.:J.ke the ~ICJ!$ du: OCR rc~ommendt to 
come into comp!i:mce with this part. The OCR 
must ~ppro~ the written ~grccmcnt before ifiY 
award is tru;rle. 

(c) P4ilSilllo comply. If the app]iQn! refUses to 
enter into such Ill lQ:!«tllcnt, th: OCR Mill] fol· 
low the procedure ~t:Ihli.>hcd by p~!3Jl"r.lph [b) of 
§ 7.iJO. 

§ 7.115 Postaward compliance. 
(~) Periodic nview. The OCR may pW.odicillly cood1.1ct eomp\i~nce review~ of any recipient's 

progr:J.m.l or activilie3 r=cciving EPA. usistancc, 
incllldins the rcqllfl~t of data 111d information, and 
may CQI"ld~ct on-site te>Oi~ws when il hu reason to 
bcli~Wc thu discdmino.llon 11.'1Y be OCl:urring in such progr.um or &cti~ides. 

(b) Nmtu gf review. A.ftcr scl«tin!! a tccipien( 
for revk:w or inililting • compt1int investiyation 
in ae~:c«:iance with § 7.120, the OCR will intbnn 
the re:ipicnt ll~ 

( !) The nature of mnd sc!u:d~lc for rcvi=w, or 
invcstis:uio~; u.d 

(2) I~ opportunity, ~fore th~ d~t~nninatiun in 
paragrnph (d) ~f thts JC.:tiGI! is m1de, to 1nak~ a . written submission responding 10. re~utti!!J:t, or de· 
nyin!:l the :"l!legltions rai~~u in tb~ r~i=w or com· 
plaint. 

(o::) Pv$/l"cvltt~; lfOii<:t. (I) Within ISO ~"-1..-:nd:"lr 
days from th~ ttmt of th~ ccm~li~ncc review or 
compl~int invc::itiJ.:llinn, lhc OCR will ntJtify tilt~ 
r<::cipi~nt jo writi~g by ccrtili~d 11Uil, retum rtccipt 
r.:qudttd, of: 

(i) Prclimin;~ry findin11s; 
(ii) R~o::hnlmcr.d.:lrien~. if any, far ~~hicviny val* 

unrOlry ~;~~mp\iancG"; and 
(iii) !t~.:eipicnl'$ ti~ht U.l cn~a!L~ iu voluntary conlpli.-nc.: nt:sntiatioN wh<:re ~ppropriat.:. 
(2) Thc OC!t will n~lify tl1~ Awou-d Ollicial ~nd th.:- Ajsi:~tant A,t!~mey Gtneml fur Civil Richts of the pt:liminmy fll"kf1ng1 ofnootompliance. 

(l) Agre~ to !he OCR's recommendal~, or 
(2) Submit a written responst Sl1ffidcntto d~

onur;,.tc !hat !he prelimimry ftnding1 arc illccm:ct, 
or that complian~ may be IICIIieYcdJhrough. steps 
oth~ than thos~ rCCilmmendoi by OCR.. 
If the tctipienl does not take ooe of lh.CJt: ilttkms 
within fifty (SO) cal~nd:>r days after receiving thi!i 
prclimioacy notice, th~ OCR shall, within foul'leen 
(\o;) calendar days, .und a form.tl wriuen deter· 
minatio11 of nonecmplill!leC to !he retipient and 
copies to the Award Official atid Assistant Atlor· 
ncy Gt:ncrn.l. 

(e) Yllluntcry compliant:t li~~n limil:. Tltc rccip· 
icnt will ha'l¢ tm (10) calcrn!ar dlys lhlm receipt 
of the f<"lrmal dctcrmiMtion of noncomplimce in 
whir;&. to come into volunt:tcy compft~nce. If the 
recipient f~ib to meet thi.l tlndline, the OCR mwt 
st.lrt pr()Ccoiingr~ IJ!dr:r p:uagraph (b) af § 7. t30. 

{f) Form of vo/ul!fi1f)l comp/it:n~ agrremtn/l. 
AU ~reemen!S 10 come into voluntary ~ompl~ncc 
must 

(1) Be in wdling; 
(2) Set forth the specific steps the recipient lt~s 

agreed to uh, ll!ld 
(J) Be signed by thl: Director, OCR or his/her 

d~signcc and 111 official with authtlrily to legally 
bind the r~eipi~nt. · 

§ 7 .lZO Complalnt lnvestlgatlans. 
The OCR ~11 promptly invcstig:u~ all cam·· 

pl~inf1 fil¢d under thil section unless the coln
plain~nt and the party complained ~piMt qrcc to 
a dday pending sett!em1mt ne~~:otlation!. . 

(a) Who muy fll' /J. 'ompt.Jinl. A petsOn who b(:. 
li~v=s th~t h~ Ot She Ot I s~ific cla:is of persons has bem discrhnina~d •s~itm in violation of thi~ part may file a complaint The ~Oit\plttint mo.y b<! 
filco.J by ll!l authuri~d rcp~cnt:U.i'Vl:. A c~mplaiot 
all.:ying C1np1oyn\ent di~crilninat\an mtlit identify 
at lc;~S.t one imlivid~ml azar~Wii by sueh d~ri1ni· nation. C(lmplaints so1dy alleging employment 
di.ieriminntion :~,gainst :1.11 ind\vh!~ on the buis or 
rae~, eulor, llJtional origin, ~x or reli~iun 1ball be 
pn>c~5~d undcr the procedll.r4:S for contp1aints of cmploytno!llt discrimin!rion !il~ alr.lin~t reeipionts of fedel;":l] as:~i~tance {:see 28 CFR. part 4l, suhp:u1 
H and 19 CFR p:llt 16~1). Ctllnplainants are Cn· eourat;ed but not required Ill make IU'I! of ~ny 
gri~vanc~ 1fllttdure C:Sl:tb!ished ll!ldcr § 7.SO bc· 
for~ filing a c01npl:Unt. Fmns a tl)!l\plaint tbrough 
a, gn~v:~.m:e pra~:edurc doe:i not e>:lL~d tltc !80 d~y c;~~;\<:ndar roq~irl:me~t of p:u:~gnph {b}(l of this 
section. 
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(b) Wh«rc, wh11n ~nd how to fil~ ~ompluinl. Thoo 
C:ll\llp!ainont may !i!: 1 Cllmplilhtt at any EPA of-



lice. nu:: compl~int 0111y be rcf~rrcd to tb~ re~;hm 
in which th~ alleged discriminatory acts OCCIUTcd. 

(l) The complaint must he in wriung and it 
znust d~cribe the alleged discriminatory acts 
which violate this p:~rt. 

(2) The complnint must be filed within 1110 ~1-
endar days of the al!egetl discrimiMtory ac11, un
less the OCR wuives the time limit for good 
cause. The filing Gf a gricv3nce with the recipient 
does not satisfy the requirement that complaints 
must be filed within 180 days of the alleged dis· 
criminatory acl3. 

(c) Nolijicarkm. The OCR will lllltify the oom· 
plainant and the I'<Ocipient of the agency's r~cipt 
of the complaint within five (S) calendar days. 

(d) Complain/ processing proced1m~s. After ac· 
know!edging receipt of a complaint, the OCR will 
immediately initiate ~omplaim proces.sing proce· 
durcs. 

(1) Preliminary inve$/igation (i) Within twenty 
(.!0) cal~ndar days of acknow!cdgm~nr of the com· 
plaint, the OCR will review the complaint for IIC· 
ccptance, rejection, or referral to the appropriate 
Federal agency. 

(ii) If the compl~int is accepted, the OCR will 
notify the comp!~inant and the Award OfficiaL 
Tbe OCR will also notiiy the applicant or recipi· 
cnt complained a~st of the allegations and give 
the applicant or redpient opportunity to make a 
written submission re'ponding to, r<!:butting, or de· 
nying the allegatioru niscd in the complaint 

(iii) The party c01!1,pl~ined agJin~t may sent! the 
OCR a response to the notice: of complaint within 
thiny (30) c;alendar dn,\'5 of receiving it 

(:!.) ln[1mnul re.rohufon. (i) OCR. !hall attempt to 
rtsolvc complaints informally whenever possible. 
When a ~mp!aint eomnot be resolved informally, 
OCR shall fo!klw the procedures c~tabli.sbcd by 
paragnphs (c) through (e) of§ 7.115. 

(e) Cmrjidem/alif]. EPA agrees to keep the 
eomplainant's identity confidential except to the 
elttcnt n=«:ssary to arry out the purposes or this 
part, including the conduct of any in~estig.uian, 
bearing. or judicilll proceeding arising thereunder. 
Ordinarily in comp!ai~ts of employment di~rimi• 
nntion, the name of the: complainant wil! be given 
to the recipient with tbe notice of complaint. 

(0 (R~servcd] 
(g) Dismissal rif cv.,plainf. If OCR's invcstiga· 

tion reve~ls no viol~ti~n of this part, the Director, 
OCR, will dismiss thr: tmllfllaint ~ntl notify the 
complain:ml an.! rc~iptmt. 

§7.1Z5 Coordination with other agcn· 
des. 

If. in the conduct of~ compliance review ur :m 
invcstisntkm, it become> cvido:nt that another 
a~ency has jurisdiction over the sah$Cl matter. 
OCR will couperllle wilh that ag.,ney during the 

§ 7.130 

continuation of the rcv1cw of invcstig~lion. EPA 
Wt!l: 

{a) CfiOrdinatc it$ efforts with the other agency, 

""' (b) Emure that nne of the agenci~s i~ design~lcd 
the lc.1d agency for this purpzy.;e. Wl1en il!l agency 
other than EPA serves as the !CJo.l agency, any ac· 
lion u.ken, requirement imposed, or determination 
made by the !c;1d asency, other lliin a fmal deter
mination 10 terminate fund!;, shall llave the same 
~ffect as though such action had b~;en ttd:en by 
EPA. 

§7.130 Actions. available to EPA to ob· 
tain compliance. 

(a) General. If cnmplla!lce wilh this part tallllot 
be as$\lred by informal means, EPA may terminate 
or refuse to award or to continue llSaistance. EI'A 
may also use MY other mean$ ~uthorized by law 
to get compliance, including a referral of the mat· 
ter to the D¢p:utment of Justice. 

(b) Procedui'<O to deny, 1nnul, SU$penc.l ot termi
nate EPA usi~tmce. 

(l) OCR finding. If OCR determines thatan ~p
plicam or recipient is not in compliance wil.h this 
part, and if compliance cannot be achieved volun
brily, OCR shall mak= a finding of noncompli· 
ancc. The OCR will notify lhe appliC'l111t or n:cipi
ent (by registered mail, return receipt rcqllll:Stcd) of 
the fmding, the action proposed to be tak~ and 
the opportunity ror an evidClltiar)' IICJring. 

9 

(2} Hearing. (i) Within 30 days of receipt of the 
above notice, the applicant or recipient shall me a 
wrinen answer, under oath or affirmation, ~nd may 
request a hearing. 

(ii) The answer and request for a hearing shall 
be sent by registered mail, return receipt re
quested, to tlu: Chief Administrative Law Judge 
(AU) (A-110), United States Environmental Pro
tection Agency, 401 M Street, SW., Wa~ing.ton, 
DC 20460. Upon reeei!lt of 11. request for a hl!:lr· 
ing, the AU will send the applicant or recipient 
a copy of the AU's procedures. If the rceipient 
do~ not request a hearing, it shall be dcetned to 
have waiv~d its right to a hearing, and th~ OCR 
finding shall be de~ned to be th~ AU's dclcr
min~tion. 

(J) flm:l dr:d:oiun ami di>p~iria~. {i) The llp~l\
c.~nl or redpient m~y. within 30 days of receipt af 
the AU'! dct~nnin~tion, !i!c with the Adminis· 
tr~tor its cxcc!'tians to that d~t~nnination. Whcn 
su<.:h cxe~ption~ arc lilcd, the Ao.lministmtor 111ay, 
within 45 days after the AU's dctcnnination, 
!t:rve m the ap!'licant or l'\.'1:'1picn1, a notltc thul he! 
she will revi~w the o.l.:tcnnination. !n the !lhscncc 
of either exccrtit>ns or r.oticc of review, the AU'~ 
U~tclll•inmioll >hall ~t>mtitute the Adminl:ilr~tor's 
final decision. 
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(ii) If the Administrntar review~ the AU's de· 
termination. ~u panic~ 5ha!l be siven I'C:I.'iOnable 
opportunity to file wmt<:ll statements. A copy of 
the Adminimator's decision will be sent to the ap· 
plicant or rcdpil"nl. 

(iii) If the Administrntar's d~ision is to deny ' 
an application, cr iUlnul, su.~pend or tcnnirnJte EPA 
assistanc=, tbat decision becomes effective thirty 
(30) days from the date an which the Adminis
tr.l.lcr 5\lbmits l full written report of the cir· 
curnstances 3nd grounds for ruth action to the 
Commiuces of the House ~nd Senate having legis· 
Inti~ jurisdicticn over the program or activity in· 
vo!vcd. The d¢cision of the Administrator smll nat 
h subject to funhet 1dminbtrntivc appCIII under 
EPA's General Regulation for Assisunce Pro· 
gr.nm (40 CFR tnn 30, suhpart L). 

(4) Scope of dtit:ision. The denial, llnnulmcnt, 
kmlination or 1uspauinn shall be limited to the 
particul~r applicant or ti!:Cipient whG WM fol!lld to 
have discriminated, and shall be limited in ill ef• 
feet to the particular program or the put 'If it in 
which the disffimin~tion was found. 

§7.135 Procedure for regaining eligi
bility. 

{a) R~quirements. An applicant or recipient 
who;c as.sil!aru:c has b«n denied, annulled, tcnni
natcd, or $11~pend~d IUldcr this pan £CgaitU eligi
bility as soon u i~ 

(1} Provides rcasGru.ble tsst~r:l!!cc that it is com· 
plying ami will comply with this part m the furure, 

'"' (2) S~tisfie$ the terms llld conditioru for n:g:Un· 
ing oligibility that ue specified in the denial, an• 
nulmcnt, termination et suspension order. 

(b) Proccdlln ~ lpplicant or rt(:ipient must 
submit; writ!l:n request to n:store eligibility to the 
OCR dedadng that h has met the requir~lcnts set 
forth in paragraph (a) or this section. Upon dctcr
miniltl: that theu rC!juiremcnts have been met, the 
OCR mi!St notify the Award Official, and the ap· 
plicaut or rcdpicnt th~L eligibility ha$ b::en rc· 
~tored. 

(c) Rights on lkniJ! of restOTlltion of digibility. 
If the OCR dcniu 1 request to rc~torc eligibility, 
the applicant or recipient may file a written re· 
qu¢st for 11. hearing before the EPA Chief Admin· 
istr.uivc l.aw Judge in acconlan<;e with parngr:~r>b 
{<;) * i.l30, listing tlu: n:uscns it believes the OCR 
was in error. 

A!•Ni:'/mX A TO PART 7-CI'A AS:i!~IANC'E PRO· 
<iRAMS AS LISTED IN THE ''CATALOG OF 
f'fiUf:llAl. Dl.!M8lTIC' ASStSTAN<:'E'' 

l. A~<i•tonc~ pmvim:d by the Offi~o uf Air, NniN •n~ 
R.odi;tinn ~11<11.1" lh<: Clc~n Air Act uf 1971, ~~ anwn<h:d; 
l'ub. L. 9$-95, 4:!. U.S. C. NOI ,, :;,·q (ANR M.Ut!\) 

:!. Au,.U.n<>: pnwitlcd by th< Offi<>: of Aor, Nm!o al"ld 
itld"'ur.n lind" lho Ck·:m Atr A.ct of \977, •• ~mended; 
Pub. L. 9S-~S. ~2 U.S.C.1-I!Il <t J"'/· [ANR 66.00J) 

l. Am<~on,;o pmvitlcd lry tho Off<cc of Woter under 
1M Cbn W>tcr Act of 1917, u amcndod~ =t"toru 
lll1(o). IO'~bl. l01-0!i, 21l1, lOII(d). lto-1~. 21!-19, 
304fd)ll), 313, 3(H. 302. Sll m<l ~16[b); Pub.!., 97~ 
1 17; Pub. L ~S-111; Pub. L %--4!3; J3 U.S.C. 1251 •' 
'"1· !OW 66.41!} 

4. A. .. iSl>nco pro~ridcd by tho Offia: of W~l!:r Ulldcr 
1111: Clenn Wa~ Act of 1917, a amondod; =ticn \06; 
Pub. L. ~S-211; lJ U.S .C. 1251 <t •~<I· (fJW 66.419) 

5. Asilit:tnlle provi<!<:d by !he Offit:o of Wale!" Yoder 
tho Cl~ Wttcr At:t of 1~77. u amended; P~b. L 95-
217; l3 U.S.C. llSl t:1 ~-(OW 66.426) 

6. Assl&!~= Prtr1idcd by tho O!Ti..c. of Wau:r U!tdl:r 
th: Pub!!: }!~tm Service ACI, u amend!>d by the Safe 
Drinkil>& Wat~:r Ac~ Pub. L 9l--S23; .s m~ondcd by Pub. 
L. 93~190; Pub. L 96-61; 1'1d l'ub. L 93-SOl.. (OW 
66.02} 

1. Anill~n:c p:!!vidcd by lllc Office of Wau:r """"' 
tho hro Drin~ing Watl!l' A~t, Pub. L 9l--S23, 1.1 lm<:r.d· 
e<l by M. I.. 96-63, Pub. L. 95-19G, 111<1 Puh. L 96-
SO:!. (OW U6Al3) 

8. Al>ist;nc.> provide.! by !he om~ of W:.lor u.~okr 
!be Clel!l W:~.tr:t Act of 1917, =ion 205(8), u unorulod 
by l'\lb. L. 9S417 md t~ l'~ral W>ti:r PollU!iO!t Con· 
lrlll Aol, u unm!led; Pub. L 97-111; 33 U.S.C l:!SI ~ 
S"'f. (OW 65.4.18) 

9. A•sisllt1~• pro•id;d by th<: Office of W:~.tor und<:r 
~ Rcs!l!lrco Cmlm.aticn ;and R~:~:ovety Act of 1976; u 
nrneod<:d by tho 5<>\id w..,~~: Di•!J0'4l Act; Pub. L 94-
SW: S<:o:t\on 3011, 41 U.S.C. 6!131, 6947, 6it48-19. (OW 
6U0l). 

10. Auistw:e provid~d by tile: Offk:: of Rcsc•rclt and 
Pl:lll:lopmt:nt under lllc Ckln Alt ~ af 1971, u um.nd
ed; l'ub. L. ~S-'IS: 42 U.S.C. 11 s"'.; Clean W>ter A.~t 
af 1977, u om~dcci; l'l.lb. L. 95--211; 33 U.S.C. t:m cl 
Sl!'f .• ~<:tlion !001 of the Solid w= Disposo.l Acl, u 
&mmd!:d lry the R=un:t c~nu:~'VIIion and R.ccov~ry Act 
of 1976; ~b. L 94-SW: 4l U.S.C, 6901, l'ub\ic HQlth 
S<lr.-i~ Act as ame!lll~ b)" tho M Dtinkinl W'l~Cf Act 
u =me~~®.i by Pub. L. 9H9a; f~l!IUOlC!icide, Fun· 
&icide tnd Roclen1leid~ Att, Po.~b. L. 95--3!6; 7 U,S.C. 
1J6 #"''I·· .u •mended by ~ub. L. '! it4~140 ud 95-J96; 
T~~ic Sub~~<~,n<:llS Control Act; IS l,l.S,C. 260'3; Pub. L. 
9~69. (ORP 56.SOO) 

II. .WUtancc fll'Uvid~ by th~ Oflic~ of Rl13c~reh :md 
Dc~c:lopmentlll\dcr the O~n .Air A~t llf 1977, u amcntl
ed: Plib. L. 9S-'.lS; 42 l.l.S.C, 7-101 .t ~· (ORO 66.$01) 

ll. Auirunec providod. by rltt> om:c of Rc=h &nd 
Ocvclnptn~"lll wulcr the F•"<\1..."":11 ln:!..-cti,id=. fungi<:idc and 
Rod<:nticid~ Act, ~~b. t,. 9~S16, 1 U.S.C, 136 el S<:<j .. 
IU ~mended b1 Pub. l.'s i4~!40 And 95-l%. (ORO 
66.502) 

tJ. A"'imncc pruvidc<l by th; Office of Rc•c•n:h and 
Q,~h>fm\cnt under tM Su\\d W;!l;tc Oil~u•ol Act, IS 
llntc~t<!.•d by tbc ii.I:<tiUTI:o CPli""""Cilon ~nd Rccuvcry Act 
of \Y76; 421J.S.C. MUI, /'ub. L. ~4-SKD, s«tion lltlOl. 
[ORO 60.51141 

\0 

14. illli<tottcc !'rz>vi<k\1 by the Offiz:m of R•"l<l:uroh ond 
Dc""l"'''"""t undor tho (.1con Wotor Aol ~r 1'177. ~< 
~ntell<kd; l'ub. L. Q5-~17; ll U.S.C. 1:!51 ~~ s<-q. {ORO 
MJ!!S) 

1.s. A~~·~wn~~ ~rovid.:d hy th~ omc~ 1>r !l.~·~~n;h ""d 
o~vclu~nt~nt umkr ~~~ t'ubho 1\~>lth Sorvico A.o;t u 



omondcd by th<: Safe Drillktng Wlt~ A~t. ;,s omcru!cd by 
Pub. t. ~S-l90(0RD•ti(d0~) 

16. Alsi.~ provided by the Office of Ro:w.trth :tnd 
Ocv.:lopm~-nt Utd<:t the To~rc Sijbsf~n= Control A<:t: 
Pub. L 94-46~: 15 U..S.C, 260q; m:ticn 1!1. (ORO 
66.507) 

17 . ..WiSlltle<: p!CYided by tho Office of Adminisll:l• 
tion. inchldin; but net limited to: Cl= Air Act of 19TI, 
as o.rncnd<;d, Pub.!.. ~~-'15; (2. U.S.C. 74111 ~~ uq .. Cl<!>n 
W:~tor Act of 1977, 1.1 ~ended: Pub. L 95-217; 33 
U.S..C. 1251 Ill s"'l.; Solid W:ut<: Disposal Ac~ u lt!IC:ld· 
<:d by the Rowun:c Cnm<:v~ticn and Re~vcry Act ~f 
1916; 42 U.S.c. 6W\; hb. t.. 94-58{1; l'odc~ ln:sc.:ti. 
cld<:, l'unaic<dc .nd Rlldct1beidc Mt; Pl!b. L. 92-516; 7 
U.S.C. 136 tl Jtq. u tmcndcd by P"b. L'J 94-1411 .atld 
95-J%; l'ltblic Hcahh Service Act, u tmcndcd by the 
Sofc Drinl:ina w,n:rAct, "'amcndod by Pub. L. 95-190. 
(OA 66.600) 

" 
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Ia. Al!li,'>!:>noc jlt"Q'Iidcd by tho Office of Adminlllr:t· 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTnN [)C. 204~0 

Return Receipt Requested 
Certified Mail #7009 2820 0002 1759 0875 

Edward C. Adams, Jr., Director 
County Office Building 
111 West Chesapeake A venue 
Baltimore, Maryland 21204 

Re: Rejection of Administrative Complaint 

Dear Director Adams: 

In Reply Refer to: ,,q,·c.: ,. 
EPA File No. 02R-15-R3 ~~·v1, 1-' , , .... 2 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), has reviewed electronic correspondence from a resident of 
Baltimore County dated January 23, 2015. Because the OCR is responsible for processing 
complaints alleging a. violation of Title VI of the Civil Rights Act of 1961, as amended 
(Title VI), 42 U.S.C. §§2000d, et. seq., and its implementing regulations, 40 Code of 
Federal Regulations (C.F.R.) Part 7, the OCR is treating the correspondence as a 
complaint for purposes of assessing Title VI jurisdiction. The correspondence contains 
allegations that the Department ofPublic Works (DPW) of Baltimore County, Maryland, 
discriminated against African Americans by failing to provide them with adequate 
curbing and sewer infrastructure, as compared to residents of a nearby Caucasian 
neighborhood. 

Pursuant to the EPA's nondiscrimination administrative regulations, the OCR 
conducts a preliminary review of administrative complaints for acceptance, rejection, or 
referral to the appropriate Agency. See 40 C.F.R. § 7.120(d)(1). For a complaint to be 
accepted for investigation, the complaint must meet the jurisdictional requirements 
described in the EPA's nondiscrimination regulations. First, the complaint must be in 
writing. See 40 C.F.R. § 7.120(b)(l). Second, the complaint must describe an alleged 
discriminatory act that, if true, would violate the EPA's nondiscrimination regulations 
(i.e., an alleged discriminatory act based on race, color, national origin, sex, age, or 
disability). See 40 C.F.R. § 7.120(b)(l). Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. See 40 C.F.R. § 7.120(b)(2). Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA financial 
assistance that allegedly committed the discriminatory act. See 40 C.F .R. § 7.15. For 
your reference, we have enclosed a copy of the EPA's nondiscrimination regulations. 

After careful review, the OCR is rejecting the resident's complaint because the 
allegations described therein do not meet the EPA' s jurisdictional requirements. That is 
to be accepted for investigation, the complaint must be filed against a recipient of the 
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EPA's financial assistance that allegedly committed the discriminatory act(s). The DPW 
is not a current recipient of EPA financial assistance. Therefore, the OCR finds that it 
lacks jurisdiction to investigate this complaint and accordingly must reject it. 

If you have questions about this letter, please contact Samuel Peterson at (202) 
564-5393 or via electronic mail at peterson.samuel@epa.gov. 

Enclosure (1) 

cc: Elise Packard 
Associate General Counsel 
Civil Rights and Finance Law Office 
(MC 2399A) 

William Early 
Deputy Civil Rights Official, 
U.S. EPA Region 3 
(MC 3DAOO) 

Sincerely, 

Velveta Golightly-1-Iowell 
Director 



PART 7-NONDISCRIMINATION IN 
PROGRAMS RECEIVING FEDERAl 
ASSISTANCE FROM THE ENVI
RONMENTAL PROTECTION 
AGENCY 

Subpart A-General 

~ •. 
7.10 l'llrpO!C of ~is port. 
7.!5 Appllc~hility. 
7.20 Re!ponliblc 'S"""Y oflio'crs. 
1.2S DdlnitiP!ls. 

Subpart B-Oisclimination Prohibited on 
the Ba$is of Race, Color, National Qrf. 
gin or Sex 

7.30 Otm:r•! prohibition. 
7.31 Spcti/lc pro)Jbirion•. 

Subpart C-Discrimination Prohibited on 
lhe Basis of Handicap 

1.45 Otncnl p!llhib\tion. 
7.50 Spoeific prvhibitiolll&g•inn di•crlmination. 
1.55 Sop:mnc: or l!'!fl:mlt pragn~m.~. 
7.60 ProhibitioiU md ~<!'lin:me~~rs rcl~ting to employ· 

mcnt 
1.65 At:l:mibi!lry. 
7.70 N""" COI\SII\I<:lion. 
1,15 Tltll$1tion pl1n. 

Subpart D-Requirements for Applicants 
and Recipients 

7.80 AppliCllnU. 
1.85 Rceipi~nu. 
7.90 CiricYliiCC prO<cduru. 
1.9S Notic¢ of ncnd~crimination. 
1.100 lmimid~tion A."l retaliAtion prohibited. 

Subpart E-Agency Compliance 
Procedures 

7.1D' Geocr:~l policy. 
7.110 Pretvmd tnmplian<:~. 
7,11~ Pllt!aw~rd cnmplia~. 1 

7.120 Compl~inl inm~iijllions. 
7.1!S Cn<'fdin~limt wi11t G!h~r ~~cnci~":l. 
i.IJO Acrion< ov~UoM.: lo EPA l~;~ubrain ~nn1ption~c. 
1.13$ I'!!>C~~Yrl: f<ll n:~uining c!illibiliTy. 
Al"n:.~UIX A "fO P~RT 7-EPA A~~IST,:"<C"l: PMI~l~"MS 

AS Ll.'iHll I~ 010 ""CA1AL<l\l 0~ hU~MAC DIIM4~· 
TIC A!iSIKTAHn" 

1\.IH"IIUllii"Y: 42 U.S.C. l0110<! In 2lll~l<l·4: l'l li.S.C. 
7q4: 33 U.S.C. 1251 nc 

souKn: ~q I'P> th.l~. JJn. 12. 1'1~4. unlc~• mh~rwisc 
nnrcd. 

Subpart A-General 

§7.10 Purpose or this part. 
This part implements: Tit!; VI of lhe Civil 

Rrghl.1 Act of 1964. a; amended; section 304 or 
the: Rthabili!ation Act of I 973, as amended; zod 
section 13 of the Fcd~ml Water Pollution Co111rol 
Act A1nendmems of 1n2, l'ub!ie Law 92-500, 
(collectively, the Acts). 

§7.15 Applicability. 
This part applies lo d! applican~ for, and tr:· 

cipicn\5 of, EJ>A assistance in the operation of pro
SJ11mS or activitie~ receiving ~uch assi$lan~c begin
ning February 13, 19B4. New conslnlction (§ 7.70) 
for which design wu initiatllll prior to February 
13, !984, !ball wmply with the accessibility re· 
quirements in the Oepartm~nt of Health, Educilion 
and Welfare (now the Department of Ht;~lth and 
Human Services) nondiscrimination regulation. 45 
CFR 84.23, issued June 3, 1977, or with equiva
lent standlinh that ensure the facility il readily ac· 
tessiblc to tnd t~Sable by handicapped persons. 
Such IISSistance includes but il: not limited to that 
which Is lbted io the CQtaforu• of Ftdei"Q/ Dc
lfl~stic Ass/stone~ under the 66.000 series. II supcr
~edcs tht provisions of fonncr 40 CFR parts 7 and 
12. 

§7.20 Resporulble agency officers. 
(a) The EPA Offiec of Civil Ris,h~: (OCR) is 

rcspornible for developing •nd •dministcting 
EPA's compliance pto~r;um under the Acts. 

(b) EPA'l Project Offieus wi!\, to the atent 
posslbl~. be •vailoblc to ~xplain tc each recipient 
iu obligations under this part and to provide re· 
eipients with technical assistance or &uidante upon 
request. 

§7.25 Definitions. 
As used in this purt: 
Adminiftrala' means the Administrator of EPA. 

It includes llfiY otb~~r agency officill authoriacd to 
BCt on his or h~r behalf, unlm e~plieity stated 
otherwUe. 

Alcuhol flbust mean~ ny misuse of alcohol 
which d~monstrably interferes with a per:son's 
health, int~rpersomtl rel~tions or wurkin[l nbilily. 

Applkcmt mc~tlll nny entity th~t m~~ on ~pplic~
tion ur unsolicited propollal or othcrwiso:: requc!lS 
CPA asKi~tanr:e (1ec do:tlnition fur EPA ul·;;isr
cmo·.:). 

ll.!.li.uum .fttm·,rv Gt·n~re~l 4 th~ b~ud uf the 
Civil lti~hts Oivi~i~n. U.S. Do;partmenl of Ju~tic~. 

Awcml O.Uid11l mc:rn' the Iii' A ofl\cial with \be 
authority tu uppravc und t:X\lCUte ~s~i~t:na:c a~:r~e· 
mcnt> and to t01k~ other as>ht:&nec ~lat~d ~~lions 



§ 7.25 

~uthort~al by !Ius part ~n<I by Olhor EI'A rostllaliom or tldcg~lmn of ~utborily. 
Dmg ahuse mean~: 
(<1) Th<:! use of any drug or subsroncc IL~ted by the Department of ll!Sti~e in 2J CFR 1308.!1, under ~uthority of the Controlkd Sub:.tances Act, 21 U.S.C. 801, as a controlled substam:e unovailable for prescription bec:ruse: 

(I) The drug or suhstance- has a high potential for abuse, 
(2) The drug or other substance has rm cumntly accepted medic~] use in treatment in the United Slates, or 
(3) There j' a Jack of ~Cet!pled safety for tue of the drug or ether rubstanc~ under medical SUJlcrvision. 

Not~: ~e>mples of drug• under p•rllfr~ph (o}(l) oltbi• 1eclinn tnclu~c ecrtlin Gpi~tcs Uld opilltc cktivltivn (1.g., heroin) IJld ha!lucina~nlc 1Uin11lli:!!S r~-r .. IIWijmn•. m~calinc, p<:yotc) and dcpn:nantl {t.g., mcth•q~a!a~~~:). &ample. of (~}(2) ino!ll<fo opium, coco. k•~ moW,· rloll!l, af'lljlh~t=minltll >nrl bubitoroto5. 
(b) Tile misuse of ally drug or 5ubst~nce lis!ed by the D~partment of Justice in :21 CFR JJOS.JZ~ IJ08.J5 under a~thority of the Controlled SubSlallCes Act as a C{lntrolled substance avaifable for prescription. 

EPA means the United States Environmental Prot~ctiPtl Agency. . EPA Q.Uistance momru any gr~nt or cooperative agreement, lOiln, conlrilct (other than 1 procufl!· ment contr:tct or a contract of insurance or li:UU· anty), or any oth=r arrangement by which EPA provides or otherwise nmkes available ;usistance in the form of; 
(1) Funds; 
(2) Services of personnel; or 
(3) Rc:tl or ~rnnal properry or any interest in or use of JUCh prope-rty, includinw: 
(i) Transfers or leases r:Jf such property for 1~ than fair marl:o:t vaho~e or Jbr reduced consider· ation; und 
(ii) Procetds from a subsequent tnmfer or lea~ of !Uch propert)' if EPA 'J share of its fair market v~lue h no! ~umer.l to EPA. 
FQCi/ity means oll, or uny part of, or any inter· esu in s!mCt\lles, equipment, ronds, walks, pllrldng lots, or other ren! or person~ I prop~rty. lfundic<!ppl!ti penun: 
(a) f/,mdic"f'p!!tl P<'mJn mc~ns any person who (1} h~S a pltysit:l! or !11Cntal inlp:tinuent Which ~ub.1t~nti~!ly limits OM ur murc m~jor life nctivi. ti~s. {2) ha~ a record of IUch an imp11innent, ur (J) is recardct! O! h~vin~: such an hnp~inn~nt Fur p~rpu~c~ of cmploym~nl, th~ t~m1 h,u,dic"/'1'•-.1 pcl"$<!11 dnt:s not intludc :.ny pcr~un who i11 an Ill· coholic or dms ubu>er who~c current usc of alto• hoi or drugs pn:wnt~ ~uch in<liviclual rrutn per· funnin~:, lh~ duti~s of the job in qt<csti\>n or whus~ 
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~•npl<lyment. by reason <lf .IUch eurr<;nl dru~ or olcohol ~busc, would comtitut~ a direct threut to property or the !afety of others. 
(b) A~ uso;d in this paragrnph, th~ phra~e: (I) P!.y.<i~al or m<:ntal imp:1irm<:nt means (i} any physioloJ:ical disorder or conditam, co!mdic di5fiSII!~ment, or anntomia! loss affo:cting one or more of the folklwing bll<iy syw:tru-; NCilro!oyical; musculnsl:clctal~ special sen.1c organs~ rto~pir:uocy, including speech organs; cardiovascular~ reproduc· tive; d"tgestive; genito-urinary; hemic and lymphatic; skin; and endocri11c; and (ii) any menl:ll cr psychological disorder, such as mental retardation, organic brain ~yndrome, emotiotu~l or mental ilf. oess, and .1pecific learning disabilities. 

(2} MojoJ" lifo oct/Vitiu means functions such as caring for one's ae!f, performing manual tuks, walkini, seeina, hearing, sptoking, breathing, learning, and wor~ifli. 
(3) H~U o record af .rztch on fmpainnent means hilS a lli.ltory of, or has been misc!assined as having, ~ mental or pbyzital imp~irrn<:nl that substan• ti~l!y lhn"tts one or IIK)fC major life activities. (4) Is regarded o: having on impoinn<ml means: (i) Has a physical or ment.l impaioncnt that does not substnn!ia1Jy limit major life $Ctivili~5 but thJt i& ~atc-d b)' a rccipi~nt as constituting such alimil:l.ticn; 

(ii) HJJ m physical or mental impairment that substantially limits- major life activities only u a result of the attill.tdes of cth~n toward such impsirment; or 
(iii} H:u none of the impairments- defined aboYe but is treated hy a recipient aJ h~ving such an im· pairment. 
OJ]Ict uf CMl Right.~ or OCR means the Direc· tor of the Office of Civil Right!, EPA Headqttartcrs or hl!!her designated l"l.lpresentative, Project OJjictr means the EPA official designated in the mssi~tance 1greement (ns defined in EPA QI!i"/sto.nn) M EPA's prog~m contact with the recipient; Project Offieerz are rcspon!ible for monitoring the project. 

Quol.ifitd ho.nrikappl!d pcr.san meam: (a) With rc~pect to employment. A h:mdicapped petson who, with rcll.!lonnble accommodation, Ciltl ~rfonn the cuentiu! functionJ of the job in question. 
{b) With respect to scrvie1:s-. A h<trn.licapped per· !iOil who mcc!~ the c~Nenlial eligibility requirements ror tile l'l:eeipt of such s~rvi,~s. R<11:i"l c/U$liJII"alimt~: t 

'All~iti<>Oll •~bcat~~uri~3 !r.l~o:;! on nnliunol uri~in ~r pnmory lan~ua~~ jl">k~n I~Y bo ~<ell w~rc AI'I'"'Pri~tc on dtll~r • mti<>rr~lllr ~ l"ll~intl<>l bu~i$. Subp.!U"ll~r.lflhJ (a) llon•u~h I c) ""' in con!lnmity with D1ro:tiv~ IS ufrho: Of. 11<.'> uf l'ctk-ro! Sluli.tti<:ol l'u~icy ancl Stollll;ord~. wh'"''" runct~m i• now in tho {)ITI"~ ur lnforma1iun and Rc11~· lutury All0ifl. omcc .,r MnnuL""'""' wod llud~~t. ShHuld 



(~) Amcrkun Indian m· Af«<hm nntil'l!. A per· 
son having llligins in a~y nf the ong.m~l p~op!cs 
nf North Anmica, ~nd wbo mainl~ms cultur~l 
identification through tribal ~ffiliation o>r commu· 
nity recO!,lnitlon. 

{b) Asian ~r Purijk Jsf<1mlcr. A pl:rson having 
origins in ~ny of the original peoples of the far 
Eas~ Soulh¢351 Asi.i, the Indian subcontino:nt, or 
the Pacific Islands. This area inclucjes, for exam
ple, China, lipan, Korea, the Philippine Islands, 
1111d Samoa. 

(~) Bl~k. am! na/ aj HispMic arigitL A pmon 
hav1ng 0!1Jilns m any of the black acilli groups of 
Africa. 

(d) HiSp01ric. A pt:rson of Me:dcan, Puerto 
Ric;m, Cubon, C=nlli!l. or St!lllh American or other 
Spanish culture or origin, n:gard!es.s or 1"3Ce. 

(c) Whit~ II()/ o[Hi.rponic origin, A pcrsan hav
illl: origins in any of Lhe original peoples af Eu
rope, North Africa, or lilt Middle East. · 

Recipi~nr mean.~, for the purpose~ of this regula
tion, any stale or its political .subdivision, any in
strumen~Hty of a ,u.te or its political 'ubdiviJion. 
any public or pri111.te agency, institution, organUa
rion, or other entity, w any pefSOII !() which Ftd· 
cral financial wistu\Ce b ~tended directly ar 
through another ro=ipicn~ intludin~: any suo::essor, 
assignee, or tr.lnsferce of a recipient. but CJ~.cluding 
the ultinutc bemfidary of the !I..!Sisttll!Ce. 

Su:tlon 1 J refeB to section 13 af lh~ Federal 
Water Pollution Control Ac:t Amendments of 
1972. 

U11ited Stmu indudes th~ lLltes of !he United 
Stat;s. the D\.!ittict of Columbia, the Common· 
wealth of Puerttl Rico, the Virgin {i[nnds, Amcr· 
ie:tn Samoa, Guam, Wake Jsl~nd, the Canal Zone, 
and ill other territllrics and pcm<:Ssions of !he 
United States; rJw lmn Store includes any one of 
the foregoing. 

Subpart B-Discrirnination Prohib
Ited on the Basis of Race, 
Color, National Origln or Sex 

§ 7.30 General prohibition. 
No person shall ~ e).CIL!Ocd from panicipution 

in, !x: denied the b~fi!s of, or be subjee1W. to 
discriminatioc under any program or •~tivity re· 
c~:iving EPA :~Siisbo~ en the b;~Sis of mce, color, 
nnticmll origin, Dr on th~ b;rsis of sex in 01.ny pro· 
grom or a.:1ivity n:~~ivin~ EI'A 11ssist~n~e under 
!he F~ticr~l Wat•r ~or,,u\un Control At~ u 
omo:nd~d. including lite" Envilll11mental financing 
Act af 197:!. 

lh:U um,;c, or >rlY S"*~I<Of nfli~•. ch1m~c ur ulhawi..; 
am~>!d- !h" t;;ll~~nrio• hJ\.:.1 in Ouc"l.~lw 15. lho l!:ll"l,'<ll"ics 
in lhi~ 1"1"'~"1\h shu I\ b.! lnWpn:l•cl In ~,nr<>rm "'ith any 
;uch ch;ma:c• "' >rncmlm<,l•. 
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§ 7.35 

§ 7.35 Specinc: prohibitlom. 

(a) As to any progr::un or aclivity l"l'C~iving EPA 
ass1sbo~e, a n:c1pit:nt shall net directly or lhrough 
eontmclllll!, licensing, or ather mangcmcnl5 on 
the baiis or rx~. color, ~atioml origin or, \f appU· 
cable. s~x: 

{I) Deny a po:tson :my service, :lid or ot~cr ben· 
c!h of th¢ progr:.m; 

(2) Provide a person any SCNice, aid or other 
benefit that is different, or is provided differently 
from that provided to oth=n under t~e prog~<~m; 

(3) Restrict a person in my way in tbc enjoy· 
ment of any adl'lUltllgC or privilege enjoyed by 
others receiving any scnitc, •id, or benefit pro· 
vidcd by the program; 

{4) Subjec11 per::;on to scgrtsation in any man· 
n.cr or ~ar.uc treatment !n lny W!y related tore· 
ceivingscrvices or benefits under the program; 

(5) ~ny a person or any group of persaus the 
opportunity to puticipalll as m~mbcn of any plan
ning ar advillory body wbich b an Integral pilrt of 
the pragmm, ~llCh M a loeal sanitation hDIU"d or 
'ewer authority, 

(6) Di~criminatc io employmCflt on the basis af 
sex in any progmm subjeet to s=etion 13, or an the 
basis of race, color, or natWml origin in any pro
gram wh03.e pwpos11 1.! to 'feW: employment; or, 
by m~~ of employment dixaiminltion, deny in· 
!ended bcneliciuies lhe bene tits a! the EPA assist· 
ance prosram. Ql" subject t!le bcneflci~rics to pro· 
hibitcd d~rim~tion. 

(7) In administering a program or activity n::
~eiving Fedcn.l linanc:i•l l!!lbQo~ in which the 
recipient has previously discriminated on the basil 
of race, color, ,o;, or natioul origin, the l"!:~ipient 
shalllllkc lfflflllltive a~tion to pro~i" rcmcdic~ to 
those who have been injured b.r the discrimimt.tion. 

(b) A recipient sh3.!1 nat use trittria or meth~>ch 
of administering iu program which have the effcl:t 
of subjecting individuab to diserimination Mcause 
or their tllec, w~r, n~tional origin, or s=x, or have 
!be effect of dd'c:ning or substantiall.)' impairing 
accomplishment of the objectiVel of the pragr.~m 
with respect lo individuals of II' panieular r&ce, 
color, national arigin, or sex. 

(c) A recipient !hall not choose a site or loea· 
lion of q, fw.:ilit;,r th~t hu.s the p11fPOSC or ~:ff¢cl of 
excluding individuals fro1n. denyina them the ben· 
cfits of. or subj~tincthem to di;crimination und~r 
~11)' pro!II'Jtn to wh!Ch thi~ j"I:Ul ~p~li~s on the 
gruunds of rJce, color, or nutionul origin or s.~x; 
or with the f'lli"J'C'SC or c!Tct!. of dcftuting or ~ub
st:tnt!a\ly impuiriug till: aecumf!li,lnncnt of the ob
jective~ llf thi~ subpurt 

(d) The ~peeific ptuhibitinns of di~~riminQiion 
c!l\!!Mr~t~d ~bo~c du nnl lhnit the ~cn~r:•l pn>hihi· 
tiun or§ 7.lO. 



§7.45 

Subpart C-Oiscrimination ProhibM 
ited on the Basis of Handicap 

§7,45 Geneu.l prohibition. 

No qunlific:d handic:~pped person sk~ll solely on 
th~ basis of handi~ap be excluded from p:~tticipa· 
tion in. be denied the benefits of, or otherwise be 
subject.:d to discrimination under any pr~rn.m or 
ru:tivity receiving EI'A assistance, 

§7 .SO Spedfic prohibitions against dis· 
crimination. 

(a) A rccipil:nl, in providin& any lid, br:nefit 01: 

service under a'ny program or activity receiving 
EPA assistance shall not, on the basis of handi<::~p, 
directly or thmugh contractual, licensing, or other 
arrangement; 

(l} Deny a qualifil:d handicapped per~on my 
mvicc, aid or other benefit of a Cc&rnUy ISiistcd 
program; 

{2) Provide t!ifferent or separate aids, bendi(S. 
or services tO handicapped pct$0115 or to any clan 
of handicapped perso!U th:m is provided to others 
unles5 the a~ion is ne~sury to provide qualified 
handi~appcd pmons with aids, benefits, or mv· 
ices that Me as effective as those provided 10 olh· 
ers; 

(J) Aid or perperuatc discrimination ag~irut a 
qu~ificd handicapped person by prGviding si&nifi. 
cant assistan~c to an entity that discri.minatM on 
the basis of handi~ap in providing aids. b~ndits, 
or ~ervi~~ to bcneriCi<lrics of the recipient's pro
gram; 

(4) Den~ a qualified hmdic:spped penon Lh~ op
portunity to partidpte u • member of planning 
or advisory boards: or 

(5) Limit a qualit1cd ho.ndicappcd person in any 
other way in the mjoyment or any right, privilege, 
advantage, or opportunity enjoyed by otlu:rs lt'

eeiving an aid, benefit or service from the pro· 
gom 

{b) A recipient may not. in determining the site 
or lotation oft facility, make le!ettioru: {l) 'OW 
have the effett of c;>~.t!uding ha.ndic:~p~d ~nons 
from, denying thern the benefits or. or ctherwitc 
subjecting them to discrimination under nny pro· 
gr.un or activity that re~cives or trenefits from 
EPA iiSSistance or (2) that have the purpos~ or ef. 
f~:er of dc!l::ttin& cr sub~tanti111ly irnpnirin& the <~t· 
~umplishm~nt cf th1 objectives of the prQgr.~m or 
~ct\vity r~ceivin~; EI'A II.S.<ist:lllcc wilh res~eL to 
h~ndiearped pencm. 

(e) A reclpienl $ball nCJt use criteria or methods 
of uUministerina ~ny pro~rnm or :telivity rt.'l:civin¥ 
EPA :.ssi~tane.: which ho.V( lhl: circe\ of suhjcctittg 
indivio.hta!s to discrimin<.~tion because of 'their 
handic-~p. or h~vc the ~n<...;t or defeating or 5Ub• 

stnnlittlly i1ltpairil\!l ;u;cotnp!isbnt~nt of the objec-

ti~es of ;uch pro~rll!n or ot:tivny w111t r""po~t to 
har.dicapped pcr~ons. 

(d) Rtciflitnt> shaH ttkc appropriate step& to en
sur~ that commt.~nications will! their llpjlliQ!lts, 
m1ployees, and beneftei;l.ries an:: available to per
Ions with m\paired vision and hearing. 

(c) The ~dusion of non-Mndicapp~d rcrsons 
or speeilied clmes of handie~!"'d pcrSC~~s rrom 
programs limited by Fedellll statutc or E;t.ccutivc 
Order tc h:t.ndic~pl"'d l"'rsons or l different elm 
of handkappcl persons is not prohibited by thb 
Jubpan. 

§7.55 Separate or different p;ograms. 

R~tipiwts sha!! not d:ny 1 qualified mndi· 
tapped ~r.;on an cppcrttrnity equal to that af· 
forded others to participate in er brnelit from the 
tid, benefit, or service in the program receiving 
EPA wist.lnct. Rec:ipients .sh.l.li 1dminister pre· 
grams in the mast integrated setting appropriate to 
tl:e n~s of qualified handi~pped persons. 

§7,60 Prohibltions and requirements 
relating to employment. 

(a) No qualified hilndicappcd person shall, en 
the bui.l or hilndicap, be subjected to distrimina.· 
lion in emp\oymwt under 111y prognm or activity 
!hat r=ceives or \x:ncfits from Ftden\ auista= 

(b) A recipient WI! rnakt all <keisions concern· 
ing employment llll&r any prqgrq;m or attivity tc 
which this part tpplies in a manner wbic:h CI\SII1'es 
that discrimination on the basis of handicap dee! 
not oceur, and shall net limit, segregate, or cbs· 
sify applicanl$ cr employee!l in my way that !.d.· 
venely aff~\i their opp•ntunities or status bt:cause 
cf hilndicap. 

(c) The prohibition ag3inst dimimin~tion in 
=mp!o~ment ~pplies to the following aclivitit.~: 

{\)Recruitment, advertiling, and th~ proces:;in& 
cf app\ie(lt\ons for cmpla~mcnt: 

(2) Hiring, upsmding, promotion, aw:ud oi ten• 
urc. demotion, transfer, layoff, termination, tight 
cf ~ttum from l:lyo~ and n:hirlna; 

(3) btu of p~y or any mh~r form of com
peru:~tion and changes in cmnpcnsation; 

{~) lob usignments, job cl.wifte~tions, org~ni· 
t:~tion:d 'tructures, position d~criptions, lines llf 
pro~rr:ssion, :tnd seniority lim~; 

{S) l.e;l.ves of ~bscnce, sick lcil~e. or ~ny other 
lc~vc; 
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(6} Frin~e bo:ncfi1s nvail~blc by virtue of em· 
p_lo_ym~'llt, whethtr or not ndn1inist~n:d by th~ rc· 
Cl!'ll1\l; 

(7) S~\c~tiun and lin~nci;t] SUflflOn for training, 
induliing apprcnti~~ship, prof~ssinnal m~etin~;s. 
canrcrcm;e~. und uth~'T related 3!:tivitic~, und selcc· 
tiDil fl'lr ]caVt$ llf ab~CC lU f'U!SUC tl""Jinin~; 

(S) F~nJlluycr Sp1-lnSDn:d activities, ineludin~ so· 
cin! or r~cr~mionQ] Jlrut:rnms; or 



(9) Any 01!1~r lerm, cond'ltion. or priv,Jogc of 
ClOploytn~nt 

(d) A recipient shall nlll pnrtkipJte in ;1. ecntr~c
!Uol Dr otbo:r rdalion>hip th~t b3.'l !he efT~ctor .rub
jecting qualifil!!l handicapped np11hc~nts or em
ployees to discrimination prohibned by this sub
part The rel~tfon:;hips refcrr~d l!l in this p.:u01graph 
include relationships with employment ~nd r~fcrr.t! 
agencies, with labnr unions, willt organi~tions 
providing or 1dminbttring fringe benefits to =· 
ployces of the ~cipient, and with organizaliOil!i 
providing training and 1ppn::nticeship program$. 

{~) A recipi=nt shall mal«= rtUO!lablc: accommo
dation to the known physical or mrntal limitations • 
of an otherwise qualified handicapped applicant or 
employee IIDIC!.'I the !11cipien! can d~stratc that 
the aecommodation would impcse an undue bard
ship on lhe opcration of its program. 

(f) A recipient shall not use employment t>:Sn or 
criteria that disCTiminate against h:mdicapp~d pet· 
sons and shall ell$urc: !hill employmo:nt testS are 
adapted for use by persons who have handit:aps 
that impair sensocy, manua~ or speald~g skills. 

(g) A recipient shall not eonduct ll 
preemployment medical examination or make a 
preemployment inquiry as tG whether :m applic.nt 
is • handicapped pe'l"50n or as to the nature or St· 
verity of a handil:ap exc~ a.5 permitted by the 
Department of Justice in 2S CFR 42.513. 

§ 7.65 Accessibility. 
(~) Geru:ru/. A m:ipient shall opcme each pr~

gr.~m or :u::tivity r«civing EE'A assistanee :so t!u.t 
~uch program or attivity, when vi~:W«i in its en. 
tirely, is readll)' •=Iibh: to and usable by hamli· 
eopped ~·This paragraph d~ not. 

(I) Necessarily nquire a rc:cipicnt Ill make each 
of its e:dstins faeili~s or every pi!r1 or an exlsdn11 
facility aeceuibl' 1:1 md usable by handicapped 
person~. 

(2) Require • ~plmt to take My ller.ion that 
the redpient can lkm~strale would l'e$u!t in l 
fundamental alterati011 in the nature of its program 
or activity or in undue finandaiiiiid administrlllive 
burden~. If an tction woold rt$ult in s~h an ahcr
Mtion or such finawitl and ~m1Disttative bur• 
dens, the recipient shall be requif'ed to t.1kc any 
other a~tion that woo!d 1101 result in such an alt~
aticn I'Jt fin:mci:~l and onhnini~tr.ltive bunlcns but 
would nevenlwl~ss e(lSUI"c thilt handi~~ppo:d p<!r· 
SWls reteivc the b~nriils and scrvi~es of the pro. 
1:ram or nctivity rue~iving E!'A ~ist~n~e. 

{b) Mouhuds rlf nwM111: .,._,i.Wi~g prll!,'l'mm U<"'".r· 
J:ihlu. A rcc\phml m~y comply with the ncee~~ibil
ity requir~lllent~ or thi~ so;ctinn by making sm.u:· 
ll.lral ~hanccs, r~-dC!ijlninJI equipment, rca~~oi;nins 
scrvi~cs to ueccs:.:ib~ buildings, :lliSi~>ninJ: atdc~ to 
bendiciaritts, or uny other mc~ns that n1ake it~ 
progr~111 or lll:tivity a~~~~f1blc to h:mdicappcd rcr· 

§7.70 
sons. Jn thoo~ing 3moog all~ativc:~. a re~ipicnt 
must sivc jltiority to m>:thcds thlll offer progrmn 
benefits la h:m.iieapped ~rsollll in the most inte
grated setting appropriate. 

(c) Dendlines. (I) Elttpt when: structunll 
chan~:es in facilities are ncc~sary, recipicnlli must 
adhere to the provisioru of this section within 60 
days after the c!fcctivc date of !hi~ pan. 

(2) Recipicnu having an exl;ti~g facility which 
does te'-1uire alteration~ in order ro lll!lke 1. pro
Gram or activity !ICI:Il!lsib-Jc must prepare 1 transi
tion plan in ru:cordancc with §1.15 within six 
monllul from the effective date ofthb Pill"!- There
cipient mun complete tb~ chQn~es as S\1011 :u pos· 
sible, but ~ot later than three yem from date or 
award. 

(d) Noticl: of acccs.ribility. The m:ipient must 
make sure !hat intti'I:St~ ~. including those 
with impai~d vi5ion or heoning, ean find out about 
the cximnee and Joeatinn nf the assisted program 
$etvicu, ac6vities, and facilities that an: aeceuible 
to and ~abtc by bandicapped p¢rso~s. 

(e) Struchlral Qlldjilfancial [NSibil1ty. This SIIC.
tion doe.o; net require structural alteration£ to exist· 
iag f~~ilitics if making such alteratioll! would not 
b~: stl'Uctlltally or finmcially feasible, An &ltmtion 
is not structurally feuibie when it has liule likeli
hood or being ~ccomplishcd without rc1noving nr 
altering 1 load-bearing struttural member. Fin:m
cial feasibility shaH take into account the dcg~e 
to which the alteration work is to be Wi.sted by 
El' A as.sistance, tlul cost !imitatio!ll of the program 
under which $UCh ll:>istancc is provided, ~nd the 
relative cost or aecornpli:lhing such lltcrations ill 
ITl:mners consislftlt and incorn:istc:nt with &cee~
slbility. 

§7,70 New torutructlon. 
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(it) G~ntra/. New facilities shall be desi!llltd 
and construct~d til be readily accessible to and us
able by handic~pped persons. Alter.1tio1U to c~ist
iog r~~llitiu lhall, to the maximum extent ftll· 
$ible, be designed md coutructcd to be te:tdily 
ac~uible to •nd mabie by hundiapped persom. 

(b) Cort[or~r~am:lt with Uniform Ftdero/ Acces
sibility Stundards. (I) Erfeetivc llS of January !8, 
1991, de:;ign, construction, or alteration of build
ings in conforum11t:e with :~~:ctiuns 3-8 of the Uni
fonn Fed~r~l Actessibility Stnnd:lrds (USAF) (ap• 
~ndi~ A to 41 CFR !U!bpat't 101-l!J.t'>) shall be 
deemed to comply w\th the requirements !lf this 
&ectinn with ~sp~et to tho£e blli!Uings. !.l~pnrlur~s 
from plltlicul~r te~hnical and :ll:U{>in; requ.ircnwnts 
of UFAS by the tm of othet meth~J ~rc per
mitto.:d where •ubotantially ~q~ivalent ur t;r'-'llt~r 
ucce•s tu and u:~.t~blHty or !he building is pra~i<kd. 

(l) for purpo-;o:s or this ~ectiun, ~cctilln 
4.!.6{1)(11} or UFAS shall be ir1tcrpr.:1~d to c~emp1 
fro!ll the rcquinnnents of UFAS only mechanital 



§7.75 

rooms ~nd otb•r ~"""" that, !!<:e>~u:;c of their in· 
tcnd~d use, will rAJ! requlr~ acce.ssibility to the 
public or bcnef~tiarics or r~sult in l!le employment 
or residence l),cn:in of ptroom with phy~ic~l 
handicaps. 

(l) Thi5 section d~ not rtquiu ~cipic:nts to 
make building ahct.ltions !h~t hJyc little likelihood 
of being accornplisllcd without removing or altor
ing a load-bc<lring struaur.tl memt>:r. 

[49 I'R. 16S9, J111. !Z, 1934, u <l!lii'Jid<:d 11 'S FR S2!JB, 
S2!42. Dw.l9,!9!10J 

§ 7.75 Transition plan. 
If strUctural changes to facilities arc necessary 

to nuke tbc prog~ !K'cessible to ~ndicapped 
persons, a reeipitnt must prcpnrc 1 llamition plan. 

(a) Rtquirenrel!lt. The transitiOll plan must set 
forth the steps ~~tcded to enmplt!c the structural 
cb311ges required illld must ~ developed with the 
assistance of intorestcd persons, including h!Uldi· 
Ci!pp~d pcrsom or llrganintions reprc.scnting 
handicapped persms. All tninimum, the tnnsitiQn 
plan mwt: 

(1) Identify thephysiul obstacles in the recipi
Cilt's facilities thit limit hnndiCllppl:d pus=' ac
•ms to its proc,ram or activity, 

(2) Oe~ribe in detail what the recipient will do 
to make the facili!l:s aec:essiblc, 

(J) Spc~ify the ~C-hedulc for the step$ ncmro w 
achieve full prognm accessibility, ~~~ include a 
y<::~r-by·ycnr time~;blc if the: pr~m will t:~lte 
more than one yca1 

(4) Indicate the person rc~J)Qniiblc for carrying 
out the pl~n-

{b) Availflbifizy. ~ipient.s Wall make available 
a copy of the transition plan tQ the OCR. uptm tc• 
quest and tQ the public (Qr inspection lt l!ithcr the 
site of the project or at the recipk:nt'J main Clfficc, 

Subpart D-Requirements for 
Applicants and Recipients 

§7.80 Applicants. 
(a) AJ.Suram:c.J--1!) Grnerr~l, Applicanu for 

EPA assistam:e !hall 3ubmit IUl ttSSuraru:e with 
their applications naling th~t, with «Sp«t to their 
progr.mts or activities tM.t !'llceive EPA assistance, 
they will eotnply wilh the requirements of this 
part. Applicruus must al$0 submit any ath~r in for· 
1n:nion that the OCR det~nninu ia ll~t~SS.11"J for 
preaw:'l.rd revi~w. The app!ic:a!U's ;tecqH.utce of 
EPA llS~i~t3ncc b an iCct:pUI"Iee nf the obli;~tian 
of thil: tt5Sur::tnce 11ttd !hi> p~n. 

(:;) Dui'/Jiiun 1/( «<.'11/r//lwe-(i) R~a/ pmpcny. 
Wh~n EPA 11w~rd.s ll\~iSI.:Itll:;ll in the f1111n of n:~l 
pn1peny, ur ~asi~um~ to acquire real property. or 
strrn:tun:s on th<l prO(I<rty. th~ !l!l.•ur:mce will obli
g:ttc the rt:dpicnt, or tnmsfen:e, durin& the p~riud 

the n::ll proprny or 5\ructun:s afc 1.15Cd far tht pur
pose for wlnch EPA. mistance is =~tended, or for 
another PU'FOSC in which sin1ilnr suviees or ben<:· 
fit.s ue provided. The trnnsfet instrument 5hal! 
contain l covenant running with the land whi~ 
assures nondistrimination. Where 'app!ic~blc, the 
covenant shnU also n:lilin 1. right of reverter which 
will penni! EPA to R<:over the property if the 
covenant is ever broken. 

(ii) Pmrmal propury. When EP.-\ provides IS· 
sistlnce in the fonn or pef3onol property, the :IS• 
sura~ will obligate tb; n:dpient for ~o long as 
it continues to own or possess the propeny. 

(iii) Olh<!r forms of aaisloncl!. In all oth:r 
cases, the il.'lsurann wi!! obligate the recipient fur 
as long as EPA assistance is ~te11cled. 

(b) Wastewater treatme~~t pfllj~r:t. EPA Flllltl 
4700--4 shall also be submitted with applicatiCtts 
for assist:mc~ under Tit~ U of the Fedc11l W;lttt 
Pollution Contra! Act 

(c) Complianc: injorm~tiQ/'1. Eacb !!'p!icant for 
EPA assistance shall $ubntit rqmiin& the pnl&ram 
or l!Ctivity that would receive EPA auitt~ncc: 

(I) Notice of any lawsuit pending ag&irut the 
applicant alleging discrimination on the basis of 
nee, color, SC:lt, handic~p. or nttiomU origin; 

(2} A brier de$rlptio!\ of any applh:ations pend
ing lo other iederal agenci~ fer miitanct:, and of 
Fcclen.J usistance being provid~ at the time of 
the application; and 

(3) A it3.tement describing lillY civil rights com· 
pliance reviews regarding the applicant conduet~d 
during the two-year period befon: the ~pplication, 
and infbmtation c:on~rnin~ the agency 01" organi
wion perfornlinll the review!. 

(Appro~d by the Om~ ol M~m~cmc~t llld Budiol 
und<lr control numlx:r 21100-Ml06) 

§7,85 Recipients. 
(n) CompUam:: ittformatio~. E:leh reeipienl sh'll 

collect, maintain, and on fl:q~est of th~ OCR., pro
vide the following infGtmntion to show compli
ance with thi~ pllrt: 
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{I) A brief description af any lawsuil!i pending 
against the recipient that alle~e discrimination 
which this ~rt prohibits; 

(::) R.:ldaVcthnic, national oricin, se:( IU!d handi· 
cnp data, or EI'A Fonn 4700-4 inform~tion sub· 
mined with i1s app!ie:t.ti!ll\: 

(J) A log of di~crimination ~ompl~ints whio;h 
idcMilics th~ cumplaint, ~~date it w:IS. fil~d. the 
d~tc the rccipi~nt's invtsti~tion W'lS cumplt-tcd, 
the di~po~ition, ~nd th~ dat~ oJ dispos.ilion: and 

(4) Reports of a.ny compliante reviews con
ductcr.l by any other ~~cnci~~-

{b) Addilimwl ,·umplimle·e infimmli/IJII, !f nec
C!.:;;uy, the OCR may require tccipicnts tu 5u'cmit 
d~ta and infonmtion ~peeific 1<1 te~in prugratns 
10 determine cutnpliancc where there is rc:c;on to 



belic'Vc that discrimination may cxi~t in " progrnm 
or nctivity n:cc1ving E~A assist:mce or to 1nve.1-
ti~ate a ccmpl:~int alleging diS<.:rimination in a prn
gram ot activity receiving EPA assistance. Re
quo:s~ shall be limited to data and infonm.tion 
which is relevant to detcnnining cotnplianc~ and 
shall be ac<:ompanial by a Written statcme!lt sum
marizing the complaint or se-tting fntlh the basis 
for the belief iliat discrimination may exist. 

{c) Selfe:valuuJion. Each recipient must conduct 
a self-evaluation of its adminislr.!tivc policies and 
practices, to coruidl:r whether sllllh policies nnd 
praetices may involve hnndieap discrimination pro
hibited by this !)art. When co~ducting the sclf
evaluatiDll, the reciJrient shall consult with inter
ested and involved pt::I"SO!!$ incl~ding hndicapped 
pcuons or orsaniz:l.tions tepresenting handicapped 
persons. The evaluation shall be completed within 
18 months aftCI" lh~ effective dat~ of this part. 

(d) Preparing compliance information. In prcp;u-. 
ing compli1111Ce infonution, a rc:cipient must 

( l) [Reserved] 
(2) Use the n~ci:tl cl~sif~ealions set forth in 

§7.25 in dcteCmining .ategories of race, color or 
national origin. 

{e) Mahrlainlng r:Dmp/ia,ce: informrllio,. Recipi
ents must keep rccol"lb for paragraphs (a) IUld (b} 
of this sec:tion for th~c (J) years after completing 
the project. When my complaint or other nction 
for alleged failure 10 comply with this part is 
brought before !lw lhrte·ycttr period ends, the re
cipient shall keep recmd.: until the complaint is «:· 
solved. 

(f) Acecssibilily to compliance infprmation. A 
recipient shall: 

(1} Give the OCR ~~~:cess during normal busi
ness hours to its books, records, accounts: and 
other sources of information, including its facili
ties, 11.1 lllllY be ponincnt 10 ascertain compliance 
with this part; 

(2) Make ~omp\iancc information available 10 
the public upon rcqm=st; and 

(3) A.;.;ist in obt:ining other required informa
tion that is in tl\e pcssc>sion or Olhtr agencies, in· 
stitutions, or person> nor under the cccipient's o;:un· 
trot. 1f such p~rty rerwes to release that informa
tion, the recipient shall infonn the OCR and ex
plain i~ effons to obtain the infonnation. 

(&} Cuonlinlllion ~r CQmpllance effim. 1r the re· 
cipi=nt employs fi!\ecn (15) or more employees, it 
~hall desi~nJte at lc:l$t on~ per5on to coordinate it3 
ciTorts to comply with it~ obligJtiuns under this 
part. 

(API"<Jvod hy !lu: OtT"'~ of lobna~omonl ~n<l Bud~ol 
u11cl<r control numO..:r ~000-0001>) 

§ 7 .SO Crievauct procedures. 

(~1 Req,.iremm/s. Eij•h r~-eirient ~hall adopt 
grievance procedure! tho! 3SSure the prompt and 

§7.110 

fair rcsolutinn of complaints whicb ~liege viPl~tiun 
of thi~ part. 

(b) &copli<m. Recipi"nts witb fewer 1han fifu:en 
(lS) full-time employees n«d not comply with 
this section unloss th~ OCR finds a violation of 
tkil p:\0 or determines that ctt:ating a srievancc 
procedure will not signilk:mtly impoir the ;ccipi
cnt's ab!llty to provide benefits or ocrvici;S. 

§ 7,95 Notice of nondtscrlrnination. 

(a) Req~ir:mem.r. A recipient shall provide ini· 
tial and ccntinuing notice that it d<.les not discrimi
nate: on the basis of race, eolQr, national origin, or 
hmdiellp in a program or activit)' receiving EPA 
assistan~c or, i~ progwns covered by section 13, 
on the ba~s of sex. Methods of notice must ac
commodate !hm~ with. impaired vision or hearing. 
At a minimum, thi~ notice must be posted in a 
prominent place in the recipient's office& or facili
tit:S. Methods of 110tiee may l);o include publish
ing in newspapers lllld magazines, and p\&eing no
ti~s in recipient's inttmal publiearions or on rc
eipient'l printed lcuerhcad. Where appropriate, 
such notice must be in a lanfJage or languages 
other than English. The ootice mll.'lt identify the 
responsible employee dcsign3tcd in aecordance 
with § 7.85. 

(b) Deadline. Rteipicn~ of assii;tance must pro
vide initial notice by thirty (lO) ca\encbr days 
after award and continuing notic:e for the duntion 
of EPA assistance. 

§ 7,100 lntlmldatlon and retaliation 
prohibited. 

No 11pplicant., recipient, nor cth<:r person sha\1 
intimidate, threaten, coo:ree, or di3criminate against 
any individua.l or group, elilier. 

{a) Fat the purpose of interfering with any right 
or privilege guaranteed by the Actll or this part, or 

(b) s~cause the lndividua.! lut5 filed a complaint 
or has testified, assisted or participated in any way 
in ao investigation, prccc~ding or hearing under 
th.i$ part, ~;r has opposed !lilY practice made unlaw· 
fu! by this regulation. 
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Subpart E-Agency Compliance 
Procedures 

§ 7 .lOS Ceneral policy. 

EPA's Adrninistrator. Director ol' tbc Office Df 
Civil Ri~hts. Projc~t Offic~rs and otl\~r responsible 
otncials ~hall sct:k !he coopcr:ation of npplicants 
and recipients in sccutin& cotnplian~e with this 
prut, ~nd a~ nvnibb\~ to pr11vid~ help. 

§ 7.1]{} Preaward compliance. 

(~) Rt•vh·•~ uf r·umf'lillnr~: in},i•·mmion. Within 
EPA's upphcation procc~in~: pcrirnt tl1~ OCR will 



i 7.115 

• dr:tcrmi~c whether tho apPlicant is in cmmpli:lllcc (d) Farm~/ derermin<l!ilin uf l!m!t:UMpli.mc#. wirh this part and inform the: Aw~rd Official. ThiS 
dct~rmiluuion will be b.:ucd on the JubmiSllio~; re
quired by § 7.80 :md any othtt intbnnation EPA 
receives durin!r !his time (including complaints.) or 
hiS on iii.:: about the appli=t. Wilen the OCR c311not ruke a dt:tmnination on the b:tSis of this 
informatkln, lddilion;d infbmmtion will he re
qo.w.;ted from the applicaat, local gollemmcnt offi· 
cials, or interr:stl:ltl ~01\S 01' orsaniutioru, in
eluding hmdkappui pei'SIIm: ()(" O.fl:lftizatioru rep
resenting st:eh persons. The OCR may also con· 
duct an an-:~i«: !"~!:view only wh~n it has reason to 
believe dill:rimination may be c~c~!l"iog: ill a pnr 
grnm or activity which is the subjec:,of tlu: applit;Ltion. 

Afier ret'l:ivin!: the notitc nf the prtliminazy find
ing of now.:o1nplian~e in pmgr..ph (c) of this sec
tion, tk rcc:ipicdt m:tY: 

(bl Vollllllary complio11t:r. If the review indi
cates IIDncmnpliance, an applicant mny agree in 
writlniiO take thtt steps the OCR retommen(js 111 
come into compliil!lce with thiJ p!rt, The OCR 
m11st·approve the wriHen agreement !!.:fore my 
•ward is m.i!de. 

(c) &fi1sal10 camply. If the ~ppliC;lnt refUses to 
enter in~<:~ 11.1<=1\ an J.grc¢mCI'1t, the OCR shll\1 fol· 
low the procedl.lrc ~tabli~hcd by p~~~~rnph {b) of 
§ 7.130. 

§ 7.115 Po:mtward compliance. 
(a) Periodic n'liew, The OCR tru.)" per!odlc~lly 

~onduct compli~ncc miews of Ill)' recipient's 
progr:uns or aetivi~c' reeelvin!J E!'A usistancc, 
including the request of data 1nd information, and 
mzy conduct cn-cSitc revi¢ws WhCI'1 it has r~on to 
beli~v~ rhill di.ICriminadoo. ~y be oc~urring in 
such progQnu or letivitiCl. 

(b) Nolic11. f#' r:vi~w. Art<:r ll:l<:<::tin!j: a reeipicnt 
for review or initb.tin~ a complaint investig:uian 
in accordance with § 7.120, !he OCR. wm inform 
the recipient of; 

(I) The n;uure of and lehonlulc far review, or 
inv~ti&;atio~; and 

(2.) II$ opportunity, b~rare the d~t~nnin:uion in 
paragraph (d) ~f thill section is mad~. to make a 

· written $ubmislion n:spomling to, ~huttin&, or ~
nyiny the :~.llcJ.'cl!ions r.~i~~<l in th~ revi;w or colll· 
plaint. 

(c) Puslrt:vi<fll noti~ (I) Within \80 c:~h:nJ:lr 
day~ from the ttmt cf the cnmpliJncc review or 
compl~int illv:.'lliY,1tion, the OCR will nutify lite 
~:~:cipi~n! in wrillnJ:: by c~rti!k-d m~il, r.:tum rredpt 
«quested, of: 

{i) Pr~liminary fino.ling~; 
(ii) R~.:l:.mtm:ru.l:ttions, ifJny. for achieving vol· 

untary oompliancc: 1nll 
(iii) Recipient'! ri'ht to .:n~a~e in wlunt.uy com?li:mc# ~gotiatiol\:l wll..:re lp!lropriat~. 
(2J Th..: OCR wiiiiMi[y til<! Aw~r<l Ollkhll am! the A~sist:mt Attorney G~nerll for Civil R.ighl:l of 

the pr~liminacy fmo.ltn&> of 11!lrn;ampliJncc. 

(I) Agree to lhc OCR's R:~mmcndatiom, or 
(2) Subtnit llwtittc:n response wffielcnt ttl tkm· 

Dmtr.uc that !he preliminary finding! ;r= illeotrect, 
or th;u compli:moc lllll)' be achievedJhrough 1ti:I)S 
nther than those recommended by OC!l 
If the n:ciplent does not take nne of lhesc idians 
within filly (50) e~krubr d.l.y$ a&r ~eeeiving this 
pr~Uminary notice, the OCR shal~ within fourteen 
(I{) e:J..Icru!ar d.J.ys, s!lnd 1 lbm!al written deter· 
minaUon of noncompliance to the recipient and 
eopie~ to. the Award Officlill .atid Aui1tant Attar· 
ney Gr:nc!lll. 

(e) Vahmtary cDmp/iancc limt limit&. The ~cip
itnl will h~v~ ten {10) calendntlhys fhlm r¢eeipt 
or the formal detmuin;:~tion of noncompliance in which Ill carne into voluntaty eompfl:trn:e. If tht:. 
rcdpio::1t faih to meet thb dtadline. the OCR must 
start pro(:eedings Wider paragraph {b) rl § 7.\Ja. 

{f) form of rol~mt~ry comp/i(JII(;t~ agnemtnts. 
All agreem=nts to eome into voluntary compli.mce 
mli.5t: 

(t) Be in writing; 
(2) Set forth the specific s~ps the r=cipicru hn 

tgteed to. take, and 
(3) Be signed by the Dircc:lor, OCR or hislber 

dcsi~:nce and &n offieilll with nuthori~ to legally 
bind the recipient. · 

S 7.120 Complalnt lnvestlgatloru. 
The OCR shall promptly invest\l(atc all com:· 

pla'tnts filed under this section unlcu the cotn
plail!llnll!ld the pMt)l ;t~mplained against l&rec to l treb.y pending mtL:ment ncJ!ltia.fuli\S. 

(a) Who mq fila 4 (Qmp/uinl. A p.:rson who bc
Uevo:.s lh~ he or she or & s~iflc c!Oli.S nf penons 
bas been di~~hninatcd apin~t in vlohuion of thit 
p~ ll\.l.y file 11. complaint. The complaint ma.y llr: 
lil..U by 1111 authllrh:ed representative. A complaint 
All~gillg ctnploymtnt dil.:rilninatian mmt kkntify 
111 \e~t one inliividulll aggrieved by lliCh d~erimi· 
nation, Comp!:iinu ro\cly al\c;ing e1nploymcnt 
di:;criminolion ngli~t ~~~ individllOII an the basis or 
r:J.~e. color, M.linna\ oril(in, J<!lt m- religion :11:~1\ be 
pwccu~d. und~r th~ proc:edur~ for conlplainu of cmplllyment di~crimin~tion fih:d against rccipicnls 
of fed~r.~l assiitMce (~e 28 CFit p~rt 42, rubp:ut H and 29 CFR p:lll 159\). Camplain~ntl :u:c en· 
eourag_<:d but not required to ma~c u:>l: af any 
aricvam:c procedure ~tablish~d umkr § 7.!ro be· rore filin~ a. complaint. Filifl~ 11. wmp!aint through 
a gw:vancc procedure doo:s nut <2\l:nd tho: 180 day ea.!endi!r rcquircme!l.l af pnr..tgrnph (b)(2 of thiz 
section. 
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(b) Wh"r~. wh"n and hnw ta file tamp/uint. Tho: canlpbinilul mily file a eampl~hn lt any EPA of-



Ike, Tile ~otnplaint nmy b~ n:fcrred to the region 
in which the alleged discritninatury acts occurred. 

(!) The complaint must be in writing and it 
llli.IS\ describe the alleged discriminatary acts 
which violate this part 

(::!)The complaint must be filed within lHO C3l
cndar d:~ys of th~ alleged discritninatocy aets, un
less the OCR waives the time limit for good 
cause. The filing of a grievance with the r~ipicnt 
does not satisfy the requirement that complalnl.i. 
must be filed within 180 days of the alleged dis
criminatory acts. 

{c) Notlj)cation. The OCR will notify the tt~m
plainant and the recipient of the agency's rc~eipt 
of the complaint within five (5) calendar dll.ys. 

(d) Complaint processing procedures. Af~er ac
knowledging receipt of a complaint, the OCR will 
immediately initiate complaint procc:s.sing: proce
dures. 

(I) Preliminary investigatiDII (i) Within twenty 
(20) calendar daY$ ofacknowledgmo:nt of the com
plaint, the OCR will ~view the complaint for ac
ceptance, rejection, or referral to the ap!lfopriate 
Federal agen~y. 

(ii) If the ~omp!.Iint is accepted, the OCR will 
notify the c001pl:dnant and the Award Official. 
The OCR will a!Sll notify the appli<:ant or recipi
ent complained against of the allegations and give 
the applicant nr ~ipicnt opporrunity to make l 
written submission responding In, rebutting, or dt:
nying the al!egatiom raised in the complaint. 

(iii} The p;my cOtnplaincd against may send the 
OCR a responr,e to the noti~ of complaint within 
thirty (30) calendar days of receiving it. 

(2) lnjurmal resol•flan. (i) OCR !hall attempt to 
resolve ~omplaints tnfnrm~!ly whenever possible. 
When a compla!nt cannot be resolved informally, 
OCR shall follow the procedures establish~ by 
paragraph3 (c) throu&h (e) of§ 7,115. 

{e) C()l!jidfntia/iiJ. EPA agrees to keep the 
eomplainant's identity c~nfidential except to the 
c:ttent n=o::ssary to arry out the purpllses of this 
p;ut, including the omdu.ct of any inv~tigation, 
bearing, or j1.1dicial proc~eding arising thereunder. 
Ordinarily in complaints of employment discrirni
Mtion, the name of tlie complainant wil! be given 
to the recipient with the JlOtice of complaint. 

(f) [Reserw:dJ 
(gl 0/smissul of cu.,piJJim. If OCR's in~estiga

tion r~veals nn violuticn or this purl, the Director, 
OCR, will dismiss the cumplaint m1tl notify th~ 
compl.:!in~nt mul fCCiplm!. 

§7.125 Coordination with other ngen
cies. 

If, in the cundtt~t of a c~rnplmnce review or an 
invt:sti~::ation, it becomes cvi<k:nt th~t another 
at:ency h~s jurisdiction ov.:r the suhjcct mancr. 
OCR wiH cuupcr:ne with that aJ,;.cncy duritlll the 

§7.130 

Cllntinuaticm of the rcV!CW of investigation, EPA 
Will: 

(a) Coordinate ill; cffaru with the other agency, 

'"' (b} Ensun: that one of the agencies is designated 
the !cad agency fnr this purpo~. When an agency 
other !hnn EPA serves as the le~d agency, any ac
tion ttkcm, requinaru:nt imposed, or dcterrnin:nicn 
made by the lead agency, other !hll.fl a fiual deter
mination to terminate funds, sha!l have the same 
effect as though s~~~:h Z~Ction had been taken by 
EPA. 

§7.1JO Actions available to EPA to ob· 
tain compliance. 

(a) Geneml. If compli:m~e with !his pan ~annat 
be a:JSured by informal m.ean.s, EPA m"J terminate 
or refll:ie to award crr tc ~ntinue liSSismm:e. EPA 
may also use 311)' other means authorized by law 
to get compliance, including a n:ferra! of the mat
ter to the Department of Justice. 

(b) Procedure to deny, annul, suspend or termi
nate EPA :~S:;istancc. 

(1) OCR finding. If OCR determines that an ap
plicant or re.::ipienl is not in compliance with thi5 
part, and if compliance C3!lllot he ac.hicv~d vohm
larily, OCR shall JJIIIkc a fmding of noncompli
ance. The OCR will notify the appliciUlt or recipi
ent (by registered mail, return receipt reque:;tcd) of 
the finaing, the action proposed to he taken, and 
the opportunit~ for an cvidCI'lti~ry h~ring. 
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(2) Hearing. (i) Within 30 days of receipt of the 
above notice, the applicant or recipient shall file a 
written artswer, under oo.tb <lf affim~~~tion, and may 
request il hnling. 

(ill The answer and request for a hearing shall 
be sent by registen:d mail, re~um receipt re
quested, to 1M: Chief Administrative L.a,w Judge 
(AU) (A-110). United States Environmental Pro
tection Agency, 401 M Str~ SW., Washington, 
DC 20460. Upon receipt of a r~:quest for a heu
ing, the AU will send the applicmt or ret:ipicnt 
a copy of the AU's procedures.. If the recipient 
docs not r<:qucst a hearing. it shall be deemed to 
have waived its right to .11. huring, !Uld lhe OCR 
finding shall ~ dt:cmcd to be th~ AU's deter
mination. 

(3) Final dr:d~·iun alld dUpwillon. (i) The appli
c:mt or rccipicn! m~y. within 30 <iay& or recoipt of 
!he AU's dct~rmination, file with the Adminis
trator its t::llecptions to that d~l<:rtltinatinn. Wht:~l 
such c~ception~ are li!ed, the Admini~trutar m~y. 
within 45 days after the All's dctemtination, 
&~rve to !he applicant or recipi~nl, ~ Mtice that he/ 
~he will review the dct~nninatinn. In the absence 
ol' either e~ccptiun& or nuticc of review, the AU's 
dewrmin~tion ~hall cun>titLnc the AL.hnini•tr:~tor's 
final dcci~ion. 



§ 7.135 

(li) If !he Adtllinistralor reviews the AU's de· 
termina1i011, :UI p3nies sh~ll be given reuan~blc 
opponunity to file written st~tements. A copy nf 
the Administr>lDr's da:i~ion will be sent 10 the ap
p!i<:ant nr t<:cipient. 

(iii) If the Administr.ttor's decision is: to deny ' 
un application, or annul, su.~ptnd or tenniMte EPA 
~ssistnnce, t}l;U decision hectnnes effective thirty 
(JO) days froro the date on wh~ll the Adminis· 
trn.Ulr :wbmit.s 1 full wrinen report of tbc ~;i.J".. 
eurnstances and grounds for .ruch action to the 
Committte~ nf !he House and Senate having legis• 
!ativc jurisdictiO!I over the program cr activity in· 
volv~. The decision of the Adminislr2tor sho!l n(l1 
~ subject 10 further administrative app!!<tl under 
EPA's Gcnc1111 Regulation for As~istance Pre
gram; {40 CFR part 30, subpan L). 

(4) Scope of decision. The denial, mnulmcn!, 
to:rmlnation or Jusptnsion shall be Jimit:d lo the 
particul:uo applicant or recipient who was found to 
have di~rimiMted, ~nd shall be limited in iU ef· 
f«:t to the pmic~Jar pm&l'llm or rhe part of it in 
which tbe discrimilution was found. 

§7.135 Procedure Cor regaining el!gi
bility. 

(a) Requirtmtnr.s. An applicant or recipient 
who;~ .llSSistance has ~en do:nicd, annulled, temli• 
nated, or suspcnd--d under this pan tegains eligi• 
bilicy il.> soon as it 

(I) Provides reasonable !SSU:'Mce that it is ~om· 
plying and will comply with this part in the future, 

'"' (2) Satisfies the ttrrns and conditions for resain· 
ing eligibility that m: 5p¢cified In the denial, an
nulment, termination ot suspension afd=r. 

(b) Procll!dun. Tbe applicant or reeipicnt mwt 
submit a writt:n reqt:e:st to restore eligibility to the 
OCR d~laring lhat ~ has met the rcquim11enu: set 
fortb in paragmpl\ (~) of thb section. tJpan deter· 
mining ll!at th=s~ r~irements 1\avc been met, the 
OCR must natitY the Award Official, l!ld the ap· 
plicanl or rc~ipient lh~t c:ii&ibility 1\M been re
stored. 

(c) Righ.l! on deni.ll of restoration of ~li&ibility. 
tf the OCR denies • request to restore eligibiHtY. 
th.e applicnnt or recipient may file i written re· 
qu.:st far It hearing bclbre the EPA Ch.ief AdmiD
isu-,ui~e Law Jud~e in accordance with paragr.~ph 
{c) § 7.130, listing th<: rea:~ons it b~:lie~es the OCR 
wa:~ in error. 

Al'rE~ll!X A TO PART 1-EI'A i\:L~tSTANCE FRO. 
(lRAMS AS LISTED IN TilE "CATALOG ()f 
FE!lr:RAl. OtlMEi.TlC A~'!l!STANC'E'' 

. N..1i!!•nc~ pmvid~~ by1h~ OfT.« of Air, N~i<~ orul 
R,1di•li<m under t!l\: ('l~•n Air Act nf l 977, :ll; Olfltndod; 
f'ub. L. 9~·~S,4~ U.S.C. 7~111 <!.«''1 {t\NR 6b.Otll) 

2. A>Si!t:mco rrnvMI~d by th: om"" or Atr, Noise and 
Rlll1o11un untlcr tho Cl.:m Alr Act of 1971, u om<:ndcd; 
l'ub L 9.'!-~S. 4l U.S.C. 7461 cl srq (ANR I\6.Ml) 

l. A•st>!on<c prnvid.::d by lilt Offie<:: nf W;tcr !lll<kt 
the Cbn Wotc:r Act of 1971, u tmendl:d~ .Jtc~irnu 
lOI(c). I!Jil(b). 2llt~05, .207, l08[d), 2Hl-l2. 2ll~l~. 
3lK(dl(l), lll, 501, l02, 511 1nd 516(h); Pub. L 97~ 
117; l'ub. L 95-117; Pub. L 96-483: l31J.S.C. l~Sl f/ 
uq. (OW ~.41 &) 

4. Assi~tmcc p:mvidcd by tM omcc of Water IIIldcr 
11\o Clcon W•tcr Act of J!t1J, 1.1 llt1cndtd; !<:cti<>n t%; 
Pub. t.. ~S-2!7·,33 U.S.C.I2SIIl xq. rpw 66.4\9) 

S, Ani~;(.<.,~ PfC~tidcd by the om..: of W~tor omdcr 
lho Cle.m W11a Aa of 1977, m lrl\C11dcd; Pub. L. ~5-
2!7; Jl U.S.C. 1251 "'sq. (OW 66.425) 

6. Almtan>tt puvidcd by lhc Office or W~l<r undor 
tho Public Hell!!> &rvice Act, u ~mo:ndcd by !he s,fo 
Drinking W~u:r Act, P"h. L 93-ill; •• omQ~dod by Pub. 
L ~~19&, ~ub. L llll-61; and Pltb. L 93-SOl (OW 
65.432) 

1. AlsiJtarn:; providl:d by !he Office cf Wucr undo< 
tho Sxfo Drmkiiig W~tcr Act, P11b. L.IIJ-52.1, u mu:nd· 
ed by l'ub, L 96-63, Pub. L 95~190, lind Pub. L. go.. 
502. {OW 66.03} 

B. Allls!On<O prrwidcd by lhc Q!I'r.:e or Wot~r Wl®r 
the ClWI Wattr ACI cf !977, se;tlon 205{&), u ~m<:nd::~ 
by Pub.!.. 9!1--ll7 and me Fe<!c~<~l W~tor Pclh.uion C<X~· 
trol Ac~ u •=dod:: Pub. L 97-117; 3l U.S.C. 1151 e1 
stq. (OW 66.438) 

II. Anisnnc. P"'''id<d by 1M Office cr Wator lj!l()or 
th,: RllS!l:trec Conro<:roation llld ~~:<~Wry Act cf 1976; u 
lll'll~d by 1ho Solid Wwo Dispatal Act; Pub. L 94~ 
!iRG; &oct\on lOll, .(2 U.S.C. 6931,6\1-47, 6it4&-19. (OW 
66.a~~J. 

10. Auisl.lnc; provided by !he om~c of R.<::!c~rc:h and 
Dcvctopmont under the Cl"ln Air At! of !971, u o.mrnd
ed; Pltb. L 9S-9S~ 4J U.S.C. .r :..,..; Clo1n Wot<:T Act 
of 1971. u amQ\dcd; Pub. L 95-217; ll U.S.C. !lSI ~~ 
:q .. 10:criml 8001 of !llc Solid Wotcr DlspcSill Aei, m 
&mo~d~d by lit<; Rcsc~ltc CoJUerV•tion and RC:.CVC!)' Ac1 
or 1976; l'ub. L. 94~~ao; •1 V.S.C. 6%1, l'ublic Hchh 
S~r.-i~ A~t 11 •mended by the s.r~ Dri~kin; Wau:r Aet 
.U WCI!de~ by Pu~. L. 9$-!91); FOO..oi\mccUcido, F~n· 
11ici~c w1 Rodenli~ido Ac~ Pub. L. 9S~!15; 7 U.S.C. 
lJ6 ~~WI·· u lml::'ld~d by Pub. L 's94-14CI ~~d 95-<3~6; 
To~ic Subuonoes Ccmll'Q\ Act; \5 tl.S.C. 26!19~ Pub. L. 
94--169. (ORO 66.SOO} 

I L Auiatllllecl provided by the Offit:e of Reac:m:h =rd 
O.:vtlopmou 1111~ Jhg C!eo.n Air Act !If 1977, u lrncnd
cd; !'lib. L.. 9S~95', 42 U.S.C. 1401 •t noq. {OitD 66.~01) 

il A<1iwncc providl:d by !he Off.:.: uf Research .wd 
D<:vdcpm~~~ ~nd~-r lhc F~<!=l in~cti:id~ Fungi~i<k ~nd 
Rod<m!i;idr: Act, rub. L 95-.'!16, 7 U.S.C. 136 d s"'' .. 
u Allll:ndca by 1'\lb. L'5 94~140 All<! 9'-J%. {ORO 
66.S02) 

[J. Ani~uncc pru•ldod by the Offk~ of Rc-.:an.:h ~d 
!Xvclopmcnt und!:r 11>.! S~fid W;uw Di<p~><~l A<:l, u 
<Un~<kkd by the ll~sll\lll.'<: Con~o;tvotion and Rc<:tN~'T)' Act 
o( 197&; 4l U.S.C. MOl, l'ub. L. !14~.\HII, ..:Ciicn ~001. 
(ORO 66 . .10~) 

14. Auin"'lco ptnvtdJ.-d hy till: Oftic. uf Rc1o1:arch arnl 
D•"WI<lfiO"'nt undct the Clc:tn W~tcr Act of \Q7/, "" 
nmcouJ,'Il; l'ub. L. 9$-~17; JJ U.S.C. \~51 ~'"'"'· \ORO M.SnS) 

1$. o\ll<o!;WO~C ~rovidod hy the Offi~c ,,r R.c,~on;h :mt.! 
D~vol<l~ll>•mt unde-r 1h~ l'uhhc ll~olrh S•r'o'icc A<l •s 
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armndcd by th<: S..fc llriokong W~tcr Act,~· >mo:rulctl by 
Pub. L 9S*l%(0R0•66.5~h) 

16. At.~i.ttilllec ~rnvidcd ~y the Dffi~c of RC!Qn:h .md 
Oc>'olopnu:nl ""<h:r the Toxtc Su!w~nc<:!l Control kt; 
Pub. L. 94-46'1: IS U.S.C. 261l'l: •o:unn 10. (ORO 
66.5G7) 

17. Al.!i~>nco ~mvid<:d by Ill~ Office of Admini.!:trn· 
tion, includi~; blot llOI limited to: Oc.m Air Aot of 1 gn, 
as •mended, Pub. L 9S-9S; 42 U.S.C. 7401 ct uq .. Cl<.'>n 
Woter Act of 1971, u uncndct!; ?ub. L. 95-217; JJ 
U.S.C. \2Sl f! sq.: Solid W;uu: Dis~~\ Act, u lltle!ld
o:d by tho Rt:.U>UtCc Con......arion .w.l Rccove:y Aa of 
/976; 42 U.S.C. 6901; N. f... 94-SKO; F~e~ lnso:li· 
tid<:, Fungkidc IIlli Rodenticide A=t; Pub. L. 92-$16: 7 
U.S.C. \36 <t1 ~rq. u .wended by Pob. L'1 94-140 and 
9S-J!I6; l'llblic H~lh Sc10ice Ao;l, u ~.mended by the 
S•fc Drinking WotorA<:t, .ll amended by Pub. L. 95-190. 
(OA 66.600) 
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!R. Aui)!:tnc<: pmvidcd by tho omo: of Admim<ln· 
lion under the Cl""'' Woter Act of 1977, u :unend<:d: • 
l'llb. L 95-21'1; ""''~"" 213; U U.S.C. 1251 1:1 sfq. (OA 
66.lilll) 

19. Aui~~~~noc ~'"vtded by lhl: Office of Enforwncnt 
Courml undo:r tbc fed<:r.ll hw:otl~ido ar.d Rod<:ntioitk 
A~t. u ama.dcd; ~uh. L 91-Sl6; 7 U.S.C. 116 tl aq. 
11 om:rukd by Pub. L !1<1~1-lll, ~lion :<J(•) and Pub. L, 
~S.J%. (OA 65.100) 

20. k:iliton<:1: pmvid~d by ttl; Offi.:.: 1>f Solid Wi!St~ 
and Em.:tg!:ncy t!."--pp!W> ~nd<:r lhn CO<llptohciiSi"" Envl· 
TO!Imont~l tl.e3pCJMCS, Col'llp~tiln and Liabi!lty Aet of 
1980: Pub. L. 96-llO, '.:.:lit~~~ 3U!2, 4:< U.S.C. 9601, ~ 
:8f1. {OSW-numbcr lll.lt to ie usii!!cd m~e Office of 
M:lll•S<':IK:nl allll lludgot doc! nt>l coto.los 01\Q-yeu pte• 
lflm!.) 

ll. Auiotoncc provided by !II<: Office Gf W.ucr under 
the Clem W•ter Aot u ~; Pub. L. 97·117, lJ 
U.S.C. llll. (OW-66.454) 

ll 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

J1AH _0 .. ti ~U lj 
' ' 

Return Receipt Requested 
Certified Mail#: 7009 2820 0002 1759 1346 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 3312-4208 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Ludder: 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting your complaint, 03R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on February 6, 2015. The 
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) 
Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.F.R. § 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. ( 40 C.F.R. § 7.1 20(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. (40 C.F.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedly committed the discriminatory act. (40 C.F.R. § 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the ~ffect of adversely 
and disparately impacting African American residents in the adjacent 
community. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable · Printed with Vegetable Oil Based Inks on 100% Postconsumer Process Chlorine Free Recycled Paper 



This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of 
the complaint. And finally, the complaint was filed against JCDH, a recipient ofEPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at http://www.epa.gov/civilrights/faq-adrt6.htm. We may contact 
both you and the Recipient's representative in the near future to discuss potential interest 
in pursuing ADR. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
peterson.samuel@epa.gov at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 
(MC 9T25) 

2 

Sincerely, 

rl!A/k»ttl 
Velveta Golightly-Bowell 
Director 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

Return Receipt Requested 
Certified Mail #: 7009 2820 0002 1759 1339 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

OFf ICF Of 
lVII RIC1HT5 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint, 03R-15-R4, filed · 

against the Jefferson County Department ofHealth (JCDH) on February 6, 2015. The 
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) 

Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 

C.F.R. § 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.F.R. § 7.120(b) (1) Second, the complaint must 

describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). ld Third, the complaint must be filed within 180 

calendar days of the alleged discriminatory act. (40 C.F.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA assistance that 

allegedly committed the discriminatory act. (40 C.F.R. § 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11 , 2014 of ABC Coke' s Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 

lntemet Address (URL) • httn:l/www.epa gov 
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and disparately impacting African American residents in the adjacent 
community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of 
the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
frnancial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within thirty (30) days a written submission responding 
to, rebutting, or denying the allegations raised in the complaint. 40 C.F .R. § 7 .120( d) (1) 
(ii)-(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at http://www.epa.gov/civilrights/faq-adrt6.htm. We may contact 
both the Complainant or his representative, as applicable, and your designated 
representative in the near future to discuss potential interest in pursuing ADR. Please 
provide OCR with the name and contact information of your designated representative at 
your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
peterson.samuel@epa.gov at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region IV 

2 

Sincerely, 

Director 

(MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

MAY 0 5 2015 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail# 7009 2820 0002 1759 1599 EPA File Nos. 01R-15-R4 
04R-15-R4 

Colonel Jefferson Dunn 
Commissioner, Alabama Department of Corrections 
301 South Ripley Street 
P.O. Box 301501 
Montgomery, Alabama 36130- 1501 

Re: Rejection and Referral of Administrative Complaint 

Dear Col. Dunn: 

This Jetter is to notify you that the U.S. Environmental Protection Agency (EPA), 

Office of Civil Rights (OCR), is rejecting two complaints from an inmate (Complainant) 

incarcerated in the Alabama Department of Corrections. Two EPA correspondence, 
informing the Alabama Department of Corrections of this fact , were refused and returned 

to the EPA. Please consider the enclosed as addressed to your office. Additionally, OCR 

is rejecting and referring this correspondence to the Department of Justice ' s (DOJ) Civil 
Rights Division for the reasons detailed therein . 

If you have any questions about EPA's decision to refer the matter to DOJ, please 

contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at 

(202) 564-0792, \Voodcn-t\guilar.Hc kna'a cna.gc)\', or via mail at U.S. EPA, Office of 

Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W. , Washington, D.C., 

20460. 

Sincerely, 

Velveta Go!' htly-Howell 
Director, EPA OCR 

Internet Address ( UR L) • hltp /lwww epa gov 
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Enclosures (2) 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law 0 ffice, EPA 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official 
U.S. EPA Region IV 
6 I Forsyth Street, S. W. 
Atlanta, Georgia 30303-8960 
(MC 9T25) 

2 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

APR - o "D· u 1.' 75 

Return Receipt Requested 
Certified Mail# 7004 2820 0002 1759 1407 

Commissioner Kim T. Thomas 
Alabama Department of Corrections 
301 South Ripley Street 
P.O. Box 301501 
Montgomery, Alabama 36130-1501 

In Reply Refer to: 
EPA File No 04R-15-R4 

Re: Rejection and Referral of Administrative Complaint 

Dear Mr. Thomas: 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), is rejecting a complaint from an inmate (Complainant) 
incarcerated in the Alabama Department of Corrections. In correspondence received on 
February 9, 2015, which EPA/OCR construed as a complaint, Complainant alleged 
various violations of environmental laws by the Alabama Department of Corrections. 
EPA is rejecting and referring this complaint to the Department of Justice's (DOJ) Civil 
Rights Division for the reasons detailed below. 

Pursuant to EPA's nondiscrimination regulations, OCR conducts a preliminary 
review of complaints to determine whether to accept, reject, or refer them. 40 C.F.R. 
§ 7.120(d)(l). To be accepted for investigation, a complaint must meet the jurisdictional 
requirements described in EPA's Part 7 regulations. First, it must be in writing. Second, it 
must describe an alleged discriminatory act that, if true, may violate EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of 
the alleged discriminatory act. Finally, the complaint must be filed against an applicant 
for, or a recipient of, EPA financial assistance that allegedly committed the 
discriminatory act. 

After careful review, OCR is rejecting the referenced complaint because it does 
not meet all ofthejurisdictional requirements of EPA's nondiscrimination regulations. 
First, the Alabama Department of Corrections is not an applicant for, nor recipient of, 
EPA financial assistance. Second, allegations must describe a discriminatory act that, if 
true, may violate EPA's nondiscrimination regulations. Complainant does not claim 
discrimination based on race, color, national origin, sex, age, or disability status. 

Internet Address (URL) • http 1/www epa gov 
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T11erefore, for these reasons, the complaint does not fall within the EPA/OCR's 
jurisdiction, and OCR must reject it for investigation. 

Additionally. because the DOJ may have subject-matter jurisdiction over the 
complaint allegations, the EP NOCR is refcn·ing it to the DOJ for appropriate action. A 
copy of the letter to the DOJ is enclosed. The DOJ contact person is Michael Alston, and 
his contact information is U.S. Department of Justice, 810 Seventl1 Street_ N.W., 
Washington D.C., 20531, (202) 354-4380, askOCRra,ojp.usdoj.gov. 

If you have any questions about EPA's decision to refer the matter to the DOJ, 
please contact Helena Wooden-Aguilar, Assistant Director, External Compliance 
Program at (202) 564-0792, Wooden-Aguilar.l Ielenar{L'epa.gov, or via mail at U.S. EPA, 
Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., 
Washington, D.C., 20460. 

Enclosures ( 1) 

cc: Elise Packard 
Associate General Counsel 

Sincerely, 

:,~~Jinvt~ 
Velveta Goli~tly-Howell 
Director, EPA OCR 

Civil Rights & Finance Law Office. EPA 
(MC 2399A) 

Ken LaPierre 
Deputy Civil Rights Official 
U.S. EPA Region IV 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 
(MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

JAN 11 20.16 

RETURN RECEIPT REQUESTED 
Certified Mail #: 7015 1520 0002 0019 1802 

The Honorable Pete Saenz 

Mayor 
City Hall 
11 l 0 Houston Street, 3rd Floor 

Laredo, Texas 78040 

Re: Rejection of Administrative Complaint 

Dear Mayor Saenz: 

In Reply Refer To: 
EPA File No: 050-15-R6 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil 

Rights (OCR) has rejected an administrative complaint received on February 18, 2015, alleging 

that the City of Laredo, the Webb County Utilities Department, and the Texas Commission on 

Environmental Quality failed to repair sewer pipes affecting the complainant's residence. After 

careful review, the complaint is rejected, and the case is closed as of the date of this letter. 

Pursuant to EPA's nondiscrimination administrative regulations, OCR conducts a preliminary 

review of administrative complaints for acceptance, rejection, or referral to another federal 

agency. (See 40 C.F.R. § 7.120(d)(1 ).) To be accepted for investigation, a complaint must meet 

the jurisdictional requirements described in EPA's nondiscrimination regulations. First, it must 

be in writing. (See 40 C.F.R. § 7.120(b)( l ).) Second, it must allege discriminatory acts that 

would violate EPA's nondiscrimination regulations, such as an intentionally discriminatory act 

or a policy with discriminatory effects based on race, color, national origin, sex, age or disability. 

!d. Third, it must be received filed within 180 calendar days ofthe alleged discriminatory act. 

(See 40 C.F.R. § 7.120(b)(2).) Finally, it must be tiled against an applicant for, or a recipient of, 

EPA financial assistance that committed the alleged discriminatory act. (See 40 C.F.R. § 7.15.) 

OCR has concluded that it cannot accept the subject complaint for investigation because it does 

not meet the jurisdictional requirements described in the EPA's nondiscrimination regulations. 

First, the complaint did not describe an alleged discriminatory act that, if true, would violate the 

EPA's nondiscrimination regulations. Second, the City of Laredo and the Webb County Utilities 

Department are not current recipients of EPA financial assistance. Additionally, the OCR is 

unable to determine the date(s) that the alleged discriminatory act occurred. 

Internet Address (URL) • http /lwww epa gov 
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Mr. Pete Saenz Page 2 

If you have any questions about this letter, please contact Ericka Farrell of my staff by telephone 

at (202) 564-0717, via electronic mail at farrell.erickalcDepa.gov, or by mail at: U.S. EPA, Office 

of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460-

1000. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 6 

Sincerely, , J {' f 
4 I MJ, 1m, 1fH;JVJ 
v:::~~~Jtly-I-lowell 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

In Reply Refer To: 

OFFICE OF 
CIVIL RIGHTS 

RETURN RECEIPT REQUESTED 
Certified Mail #: 7015 1520 0002 0019 1826 EPA File No: 05D-15-R6 

Mr. Adrian Montemayor 
System Manager 
Webb County Utilities Department 

1 000 Houston Street 
Laredo, Texas 78040 

Re: Rejection of Administrative Complaint 

Dear Mr. Montemayor: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil 
Rights (OCR) has rejected an administrative complaint received on February 18, 2015, alleging 
that the City of Laredo, the Webb County Utilities Department, and the Texas Commission on 
Environmental Quality failed to repair sewer pipes affecting the complainant's residence. After 
careful review, the complaint is rejected and the case is closed as of the date of this letter. 

Pursuant to EPA's nondiscrimination administrative regulations, OCR conducts a preliminary 
review of administrative complaints for acceptance, rejection, or referral to another federal 
agency. (See 40 C.F.R. § 7.120(d)(l).) To be accepted for investigation, a complaint must meet 
the jurisdictional requirements described in EPA's nondiscrimination regulations. First, it must 
be in writing. (See 40 C.F.R. § 7.120(b)(1).) Second, it must allege discriminatory acts that 
would violate EPA's nondiscrimination regulations, such as an intentionally discriminatory act 
or a policy with discriminatory effects based on race, color, national origin, sex, age or disability. 
I d. Third, it must be received filed within 180 calendar days of the alleged discriminatory act. 
(See 40 C.F.R. § 7.120(b)(2).) Finally, it must be filed against an applicant for, or a recipient of, 
EPA financial assistance that committed the alleged discriminatory act. (See 40 C.F.R. § 7.15.) 

OCR has concluded that it cannot accept the subject complaint for investigation because it does 
not meet the jurisdictional requirements described in the EPA's nondiscrimination regulations. 
First, the complaint did not describe an ~lleged discriminatory act that, if true, would violate the 
EPA's nondiscrimination regulations. Second, the City of Laredo and the Webb County Utilities 
Department are not current recipients of EPA financial assistance. Additionally, the OCR is 
unable to determine the date(s) that the alleged discriminatory act occurred. 

Internet Address (URL)· http/lwwwepa gov 
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Mr. Adrian Montemayor Page 2 

If you have any questions about this letter, please contact Ericka Farrell of my staff by telephone 
at (202) 564-0717, via electronic mail at fanell.erickafc/J,epa.gov, or by mail at: U.S. EPA, Office 
of Civil Rights (Mail Code 120IA), 1200 Pem1sylvania Avenue, N.W., Washington, D.C. 20460-
1000. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 6 

Sincerely, 

:;&· ?/kJJ 
Velveta Gi~y-Howell 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

JAN ~ JL 2016 

RETURN RECEIPT REQUESTED 
Certified Mail#: 7015 1520 0002 0019 1819 

Mr. Paul Alford 
Texas Commission on Environmental Quality 
707 East Calton Road 
Suite 304 

Laredo, Texas 78041 

Re: Rejection of Administrative Complaint 

Dear Mr. Alford: 

In Reply Refer To: 
EPA File No: 05D-15-R6 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil 

Rights (OCR) has rejected an administrative complaint received on February 18, 2015, alleging 

that the City of Laredo, the Webb County Utilities Department, and the Texas Commission on 

Environmental Quality failed to repair sewer pipes affecting the complainant's residence. After 

careful review, the complaint is rejected, and the case is closed as of the date of this letter. 

Pursuant to EPA's nondiscrimination administrative regulations, OCR conducts a preliminary 

review of administrative complaints for acceptance, rejection, or refen-al to another federal 

agency. (See 40 C.F.R. § 7.120(d)(l).) To be accepted for investigation, a complaint must meet 

the jurisdictional requirements described in EPA's nondiscrimination regulations. First, it must 

be in writing. (See 40 C.F.R. § 7.120(b)(l).) Second, it must allege discriminatory acts that 

would violate EPA's nondiscrimination regulations, such as an intentionally discriminatory act 

or a policy with discriminatory effects based on race, color, national origin, sex, age or disability. 

ld. Third, it must be received filed within 180 calendar days of the alleged discriminatory act. 

(See 40 C.F.R. § 7.120(b)(2).) Finally, it must be tiled against an applicant for, or a recipient of, 

EPA financial assistance that committed the alleged discriminatory act. (See 40 C.F.R. § 7. 15.) 

OCR has concluded that it cannot accept the subject complaint for investigation because it does 

not meet the jurisdictional requirements described in the EPA's nondiscrimination regulations. 

First, the complaint did not describe an alleged discriminatory act that, if true, would violate the 

EPA's nondiscrimination regulations. Second, the City of Laredo and the Webb County Utilities 

Department are not current recipients of EPA financial assistance. Additionally, the OCR is 

unable to determine the date(s) that the alleged discriminatory act occurred. 

Internet Address (URL) • hllp l/www.epa gov 
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Mr. Paul Alford Page 2 

If you have any questions about this letter, please contact Ericka Farrell of my staff by telephone 
at (202) 564~0717, via electronic mail at farrell.ericka({i)epa.gov, or by mail at: U.S. EPA, Office 
of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460-
1000. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 6 

Sincerely, 

fAttitJU/d'W~v[( 
Vel vet;bol~h;ly-I-lowell 
Director 
Office of Civil Rights 



February 11,2016 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail #: 7015 0640 0006 0305 7398 EPA Fi le No. 06R-15-R6 

Mr. Bernard Daniels 
Director of Utilities/Water Plant Manager 
Mr. Calvin Sanders 
Sewer Treatment/Collection Manager 
City of Franklin 
Water and Sewer Department 
300 Iberia Street 
Franklin, Louisiana 70538 

Re: Rejection of Administrative Complaint 

Dear Mr. Daniels and Sanders: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil 
Rights (OCR) has rejected an administrative complaint we received on February 24, 2015, 
alleging that the City of Franklin is engaging in "environmental racism" in violation of Title VI 
of the Civil Rights Act of 1964, as amended, and EPA's nondiscrimination regulations found at 
40 Code of Federal Regulations (C.F.R.) Part 7. On May 5, 201 5, OCR notified the complainant 
that it was rejecting the complaint. 

Pursuant to EPA's nondiscrimination administrative regulations, OCR conducts a preliminary 
review of administrative complaints for acceptance, rejection, or referral to another federal 
agency. 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in EPA's nondiscrimination regulations. First, it must be in 
writing. 40 C.F.R. § 7.120(b)(l). Second, it must allege discriminatory acts that would violate 
EPA's nondiscrimination regulations, such as an intentionally discriminatory act or a policy with 
discriminatory effects based on race, color, national origin, sex, age or di sabil ity. /d. Third, it 
must be received within 180 calendar days of the alleged discriminatory act. 40 C.F.R. 
§ 7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient of, EPA financial 
assistance that committed the alleged discriminatory act. 40 C.F.R. § 7.15. 

After careful review of the information that was provided by the complainant to OCR, the EPA 
has rejected the complaint because the allegation that was described does not meet the EPA's 
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Mr. Bernard Daniels 
Mr. Calvin Sanders 

Page 2 

jurisdictional requirements. Specifically, the complaint did not identify an applicant for, or a recipient of, EPA financial assistance that allegedly committed the discriminatory act. 40 C.F.R. § 7.15. The City of Franklin and the Ameripure Oyster Company were not recipients of EPA financial assistance. In addition, the complaint did not identifY any alleged discriminatory act that occurred within 180 days from filing of the complaint. Also, the OCR does not have jurisdiction over any allegations based on income status. Accordingly, the Agency lacked jurisdiction over the complaint. 

If you have questions regarding this letter, please contact Ericka Farrell of my staff at (202) 564-0717, or via e-mail at farrell.ericka@,epa.gov, or by mail at U.S. EPA, Office of Civil Rights (Mail Code 120IA), 1200 Pennsylvania Avenue, NW, Washington, DC 20460-1000. 

cc: Elise Packard, 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
Region 6 

2 

Sincerely, 

Velveta ali tly-Howell 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

February 11,2016 

Return Receipt Requested 
Certified Mail#: 7015 0640 0006 0305 7404 

Mr. John Tesvich 
Ameripure Oyster Company, Inc. 
803 Willow Street 
Franklin, Louisiana 70538 

Re: Rejection of Administrative Complaint 

Dear Mr. Tesvich: 

In Reply Refer to: 
EPA File No. 06R-15-R6 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil 
Rights (OCR) has rejected an administrative complaint received on February 24, 2015, alleging 
that the Ameripure Oyster Company is engaging in "environmental racism" and that your 
processing faci lity is causing local pollution that is damaging residents' quality of life and 
enjoyment of their property, specifically with respect to the odors caused by your facility waste 
disposal methods, in violation of Title VI of the Civil Rights Act of I 964, as amended, and 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7. 
On May 5, 2015, OCR notified the complainant that it was rejecting the complaint. 

Pursuant to EPA's nondiscrimination administrative regulations, OCR conducts a preliminary 
review of administrative complaints for acceptance, rejection, or referral to another federal 
agency. 40 C.F.R. § 7.120(d)( l ). To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in EPA's nondiscrimination regulations. First, it must be in 
writing. 40 C.F.R. § 7.120(b)(l). Second, it must allege discriminatory acts that would violate 
EPA's nondiscrimination regulations, such as an intentionally discriminatory act or a policy with 
discriminatory effects based on race, color, national origin, sex, age or disability. /d. Third, it 
must be received within 180 calendar days ofthe alleged discriminatory act. 40 C.F.R. 
§ 7 .120(b )(2). Finally, it must be filed against an applicant for, or a recipient of, EPA financial 
assistance that committed the alleged discriminatory act. 40 C.F.R. § 7.15. 

After careful review of the information that was provided by the complainant to OCR, the EPA 
has rejected the subject complaint based on a failure to meet the EPA's jurisdictional 
requirements. Specifically, the complaint did not identify an applicant for, or a recipient of, EPA 
financial assistance that allegedly committed the discriminatory act. 40 C.F.R. § 7.15. The City 
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of Franklin and the A.meripure Oyster Company, based on information available, were not 
recipients of EPA financial assistance. In addition, the complaint did not identify any alleged 
discriminatory act that occurred within 180 days from filing of the complaint. Also, the OCR 
does not have jurisdiction over any allegations based on income status. Accordingly, the EPA 
lacks jurisdiction over the complaint. 

If you have questions regarding this letter, please contact Ericka Farrell of my staff at (202) 564· 
0717, or via e-mail at farrell.ericka@epa.gov, or by mail at U.S. EPA, Office of Civil Rights 
(Mail Code 1201A), 1200 Pennsylvania Avenue, NW, Washington, D.C. 20460-1000. 

cc: Elise Packard, 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
Region 6 

2 

Sincerely, 

Velvela olig ly-1-lowell 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

August 31, 2016 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 1827 EPA File No. 07R-15-R6 

Mr. Pete Newkirk, Director 
City of Baton Rouge 
Department of Public Works 
Post Office Box 1471 
Baton Rouge, Louisiana 70821 

Re: Rejection of Administrative Complaint 

Dear Director Newkirk: 

The U.S. Environmental Protection Agency (EPA), Office of Civil Rights (OCR) 
received a complaint on February 25, 2016, alleging that the City of Baton Rouge 
continues to violate Title VI of the Civil Rights Act of 1964, as amended (Title VI), 42 
U.S.C. §§ 2000d et seq., and EPA's nondiscrimination regulation found at 40 C.F.R Part 
7. The OCR cannot accept this complaint for investigation as it does not meet the 
jurisdictional requirements set out in EPA's nondiscrimination regulation. Accordingly, 
this case is closed as of the date of this letter. 

Pursuant to EPA's nondiscrimination regulation, OCR conducts a preliminary review of 
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(l). 
To be accepted for investigation, a complaint must meet the jurisdictional requirements 
described in EPA's nondiscrimination regulation. First, it must be in writing. 40 C.F.R. 
§ 7 .120(b )(1 ). Second, it must describe an alleged discriminatory act that, if true, may 
violate EPA's nondiscrimination regulation (i.e ., an alleged discriminatory act based on 
race, color, national origin, sex, age, or disability). !d. Third, it must be filed within 180 
calendar days ofthe alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must 
be filed against an applicant for, or a recipient of, EPA financial assistance that allegedly 
committed the discriminatory act. 40 C.F.R. § 7.15. 

After careful review, OCR cannot accept the allegations for investigation because the 
OCR has concluded that the complaint does not articulate an alleged discriminatory act 
that, if true, would violate the EPA's nondiscrimination regulation. The complainant 
described residents adjacent to the North Wastewater Treatment Plant (NWWTP) as 
suffering due to sewage line construction near the NWWTP, which they claimed was 
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being conducted in order to expand the NWWTP, so that it may receive waste from 
Zachary, Louisiana. The complainant also described that this construction created 
negative conditions and health problems. It is noted that these are the same alleged 
effects that were raised during the permit issuance process. 

OCR consulted the City of Baton Rouge and staff in EPA's Region 6 and learned that the 
construction is related to transmission lines that will provide the infrastructure necessary 
for the erection of a buffer space between the University Place subdivision and the 
NWWTP.1 Further, the complaint failed to describe or identify any new harm or action 
taken by the City, as opposed to ongoing effects of a prior decision or action, which could 
be considered a timely discriminatory act. Therefore, the OCR is rejecting and closing 
this complaint as of the date of this letter. 

If you have any questions about this letter, please contact Case Manager Ericka Fan·ell, at 
(202) 564-0717, via e-mail at farrell.ericka@epa.govr or via mail at U.S. EPA, Office of 
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 
20460. 

cc: Elise Packard, 
Associate General Counsel 

Sincerely, 

-::: ~rka )j} e-;r;,-
Acting Director 
Office of Civil Rights 

Civil Rights and Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 6 

1 City of Baton Rouge/Parish East Baton Rouge Department of Public Works Consent Decree Fact Sheet, 
page I and 2, October 2009. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail# 7009 2820 0002 175 1124 EPA File No. 08R-15-R4 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 32312-4208 

Re: Acceptance of Administrative Complaint 

Dear Mr. Ludder: 

The U.S. Environmental Prete tion Agency (EPA) Office of Civil Rights (OCR) 

has received, and is accepting for investigation, the March 2, 2015 administrative 

complaint, 08R-15-R4, filed against th{;Jefferson County Department of Health (JCDH). 

This complaint generally alleges that JCDH violated Title VI of the Civil Rights Act of 

1964 (Title VI), as amended, 42 United States Code §§ 2000d et seq., and the EPA's 

nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7 on 

October 3, 2014. Allegedly, JCDH issued a renewal of the Major Source Operating 

Permit Number 4-07-0355-03 to Walter Coke, Inc. which resulted in racial discrimination 

against African American residents in the adjacent community. 

Pursuant to EPA's nondiscrimination regulations, OCR conducts a preliminary 

review of administrative complaints for acceptance, rejection or referral to the 

appropriate agency. See 40 C.F.R. § 7.120(d) (I). OCR accepts for investigation 

complaints that meet the four jurisdictional requirements described in the EPA's 

nondiscrimination regulations. First, the complaint must be in writing. See 40 C.F.R. 

§ 7 .120(b) ( 1 ). Second, the complaint must describe an alleged discriminatory act that if 

true, may violate the EPA's nondiscriqyn?tion regulations (e.g., an alleged discriminatory 

act based on race, color, national origin, sex, age, or disability). !d. Third, the complaint 

must be filed within 180 calendar days of the alleged act. See 40 C.F.R. § 7 .120(b) (2). 

Finall y, the complaint must be against an applicant for, or a recipient of, EPA financial 

assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. 

OCR has determined that the subject complaint meets the four jurisdictional 

requirements as stated above. First, t~e complaint is in writing. Second, the complaint 

describes an alleged discriminatory aot that may violate the EPA's nondiscrimination 

regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 

of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 

financial assistance. 
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. . 
of the complaint. And finally. the complaint was filed against JCDH, a recipient of EPA 
financial assistance. 

After careful consideration, OCR is accepting the following claim for investigation: 

• Whether JCDH's October 3, 2014 issuance of Major Source Operating Permit 
Number 4-07-0355-03 to Walter Coke, Inc. resulted in discrimination on the basis 

of race against African American residents in the adjacent community in violation 
ofTitle VL 

The decision to investigate the claim in no way amounts to a decision on its 

merits. Rather, it means the complaint has met the jurisdictional criteria. EPA will begin 
gathering the relevant infonnatio11 and will discuss the matter further with both you and 

the recipients. If appropriate, we will then utilize OCR's internal procedures to 
determine the next steps. For example, the EPA's nondiscrimination regulations provide 

that OCR will attempt to resolve complaints informally whenever possible. See 40 C.F.R. 
§ 7.120(d) (2). Accordingly, at any point in the process OCR is willing to discuss 

requests to informally resolve the complaint and may, to the extent appropriate, facilitate 
an infmmal resolution process with the involvement of affected stakeholders, including 

alternative dispute resolution (ADR) as described at http://www.epa.gov\civilrights\faq
adrt6.htm. 

If you have questions regarding this letter, please contact Samuel Peterson of the 

OCR External Compliance Program at (202) 564-5393, via electronic mail at 
peterson.samuel@epa.gov, or by mail at U.S. EPA, Office of Civil Rights (Mail Code 

l201A), 1200 Pennsylvania Avenue, NW, Washington, DC 20460-1000. 

Sincerely, 

Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office, (MC 2399A) 

Kenneth Lapierre 
Assistant Regional Administrator, (MC 9T25) 

Vickie Tellis 
Assistant Regional Administrator, (MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail# 7009 2820 0002 1759 1131 EPA File No. 08R-15-R4 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

Re: Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

The U.S. Environmental Protection Agency (EPA) Oflice of Civil Rights (OCR) 
has received, and is accepting for investigation, the March 2, 20 15 administrative 
complaint, 08R-15-R4, filed against the Jefferson County Department of Health (JCDH). 
This complaint generally alleges that JCDH violated Title VI of the Civil Rights Act of 
1964 (Title VI), as amended, 42 United States Code§§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7, 
on October 3, 2014. Allegedly, JCDH issued a renewal of the Major Source Operating 
Permit Number 4-07-0355-03 to Walter Coke, Inc. which resulted in racial discrimination 
against African American residents in the adjacent community. 

Pursuant to EPA's nondiscrimination regulations, OCR conducts a preliminary 
review of administrative complaints for acceptance, rejection or referral to the 
appropriate agency. See 40 C.P.R. § 7.120(d) (I). OCR accepts for investigation 
complaints that meet the four jurisdictional requirements described in the EPA's 
nondiscrimination regulations. First, the complaint must be in writing. See 40 C.F.R. 
§ 7.120(b) ( I). Second, the complaint must describe an alleged discriminatory act that if 
true, may violate the EPA's nondiscrimination regulations (e.g., an alleged discriminatory 
act based on race, color, national origin, sex, age, or disability) . !d. Third, the complaint 
must be filed within 180 calendar days of the alleged act. See 40 C. F. R. § 7 .120(b) (2). 
Finally, the complaint must be against an applicant for, or a recipient of, EPA financial 
assistance that a llegedly committed the discriminatory act. See 40 C.F.R. § 7.15. 

OCR has determined that the subject complaint meets the four jurisdictional 
requirements as stated above. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
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regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDJ-1, a recipient of EPA 
financial assistance. 

After careful consideration, OCR is accepting the following claim for investigation: 

• Whether JCOH's October 3, 2014 issuance of Major Source Operating Permit 
Number 4-07-0355-03 to Walter Coke, Inc. resulted in discrimination on the basis 
ofrace against African American residents in the adjacent community in violation 
ofTitle VI. 

The decision to investigate the claim in no way amounts to a decision on its 
merits. Rather, it means the complaint has met the jurisdictional criteria. EPA will begin 
gathering the relevant information and will discuss the matter further with both you and 
the claimant. If appropriate, we will then utilize OCR's internal procedures to determine 
the next steps. For example, the EPA's nondiscrimination regulations provide that OCR 
will attempt to resolve complaints informally whenever possible. See 40 C.F.R. 
§ 7.120(d) (2). Accordingly, at any point in the process OCR is willing to discuss 
requests to informally resolve the complaint and may, to the extent appropriate, facilitate 
an informal resolution process with the involvement of affected stakeholders, including 
alternative dispute resolution (ADR) as described at http://www.epa.gov\civilrights\t~lg
adrt6.htm. 

If you have questions regarding this letter, please contact Samuel Peterson of the 
OCR External Compliance Program at (202) 564-5393, via electronic mail at 
peterson.samuel@epa.gov, or by mail at U.S. EPA, Office of Civil Rights (Mail Code 
120 lA), 1200 Pennsylvania A venue, NW, Washington, DC 20460-1000. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 

Sincerely, 

v~~~L 
Director 

Assistant Regional Administrator, (MC 9T25) 

Vickie Tellis 
Assistant Regional Administrator, MC 9T25 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC. 20460 

Return Receipt Requested In Reply Refer to: 

OFFCE OF 
CIVIL R GHTS 

Certified Mail#: 7009 2820 0002 1759 1513 EPA File No.: 09R-15-R4 

Matthew Rodriguez 
Secretary for Environmental Protection 
California Environmental Protection Agency 
I 00 1 I Street 
P.O. Box 2815 
Sacramento, California 95812-2815 

Re: Acceptance of Administrative Complaint 

Dear Mr. Rodriguez: 

This letter is to notify you the U.S. Environmental Protection Agency (EPA), Office of 
Civil Rights (OCR) is accepting an administrative complaint (09R-15-R4) tiled against the 
California Environmental Protection Agency (CalEPA) and the Department of Toxic Substances 
Control (DTSC) dated March 19, 2015. The complaint generally alleges that CalEPA and DTSC 
violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et 
seq. and the EPA's nondiscrimination regulations found at 40 Code of Federal Regulations 
(C.F.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a preliminary 
review of administrative complaints for acceptance, rejection or referral to the appropriate 
agency. See 40 C.F.R. § 7.120(d)(1). OCR accepts for investigation complaints that meet the 
four jurisdictional requirements described in the EPA's nondiscrimination regulations. First, the 
complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, the complaint must describe 
an alleged discriminatory act that if true, may violate the EPA's nondiscrimination regulations 
(e.g., an alleged discriminatory act based on race, color, national origin, sex, age, or disability). 
Jd. Third, the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R. 
§ 7.120(b)(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA 
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7 .15. As of 
the date of this letter, OCR has determined that this complaint meets the four jurisdictional 
requirements as stated above. First, the complaint is in writing. Second, the complaint describes 
an alleged discriminatory act that may violate the EPA's nondiscrimination regulations. Third, 
the alleged discriminatory act occurred within 180 days of the filing of the complaint. And 
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finally, the complaint was filed against Ca!EPA and DTSC, applicants for or recipients of EPA 
financial assistance. 

After careful consideration, OCR will investigate the following: 

1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by approving a permit modification to expand the 
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that 
discriminates against Latinos in neighboring communicates on the basis of 
national origin. 

2. Whether Cal EPA and DTSC violated Title VI of the Civil Rights Act and EPA ·s 
implementing regulations during the Kettleman Hills facility permit modification 
process by relying on reports developed through the public pmticipation processes 
that discriminated against limited-English proficient, Spanish speaking residents 
on the basis of national origin, and that subjected them to a hostile environment 
on the basis of national origin. 

3. "Whether CalEPA's and DTSC violated Title VI of the Civil Rights Act and 
EPA's implementing regulations by refusing to consider information about 
alleged discrimination on the basis of national origin in Complainants' "Petition 
for Review" process. 

The decision to investigate the issues above is not a decision on the merits. EPA will 
begin its process to gather the relevant information, discuss the matter further with you and your 
designees, as well as the Complainants, if appropriate, and determine the next steps utilizing its 
internal procedures. As a part of OCR's established investigative process, you will receive a 
request for information from OCR in the near future. In the intervening time, you are welcome 
to make a written submission responding to, rebutting, or denying the issues that have been 
accepted for investigation. See 40 CPR 7.120(d)(l)(ii). 

EPA's nondiscrimination regulations provide that OCR will attempt to resolve 
complaints informally whenever possible. See 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is 
willing to discuss with CalEPA and DTSC offers to informally resolve this complaint at any 
point during the process. In addition, OCR may, to the extent appropriate, facilitate an informal 
resolution process, including alternative dispute resolution (ADR), with the involvement of 
affected stakeholders, as described at http://v .. ww.epa.govlcivilri!!llts\faq-udrL6.htm. We will 
contact both you and the Complainm1ts in the near future to discuss your potential interest in 
pursuing ADR. Please provide OCR with the name of, and contact information for, your 
designated representative at your earliest convenience. 

2 



If you have any questions about this letter, please feel free to contact Helena Wooden~ 
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at 
\\ooden-<.lguilar.heleml'l! l'QU.I.!o\·, or via U.S. mail at U.S. EPA, Office of Civil Rights (Mail 
Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000. 

3 

Sincerely, 

Velvcta Go igh~ -Howell 
Director 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

September 13, 2016 

Return Receipt Requested 
Certified Mail#: 7015 1520 0002 0019 3172 

Mr. Bradley Angel 
Greenaction for Health and Environmental Justice 
559 Ellis Street 
San Francisco, California 94109 

Return Receipt Requested 
Certified Mail#: 7015 1520 0002 0019 3165 

Ms. Mariciela Mares Alatorre 
El Pueblo Para el Airey Agua Limpia 
P.O. Box 262 
Kettleman City, California 93239 

Re: Closure of Administrative Complaint 

Dear Mr. Angel and Ms. Alatorre: 

In Replv Refer to: 
EPA File No. 09R-15-R9 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil 
Rights (OCR), is closing the administrative complaint that you filed with OCR on March 19, 
2015, on behalf of Greenaction for Health and Environmental Justice (Greenaction), against the 
California Environmental Protection Agency (CaiEPA) and the Department ofToxic Substances 
Control (DTSC). Your complaint generally alleged that CalEPA and DTSC violated Title VI of 
the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et seq. and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7. 

EPA OCR is responsible for enforcing several federal civil rights laws that prohibit 
discrimination on the bases of race, color, national origin (including limited-English 
proficiency), disability, sex, and age in programs or activities that receive federal financial 
assistance from the EPA. 

On April 17, 2015, EPA OCR accepted the following issues for investigation relative to your 
complaint: 
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Mr. Bradley Angel 
Ms. Mariciela Mares Alatorre Page2 

1. Whether CalEPA and DTSC violated Title VI oftl1e Civil Rights Act and EPA's 
implementing regulations by approving a permit modification to expand the 
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that 
discriminates against Latinos in neighboring communities on the basis of national 
ongm. 

2. Whether Ca!EPA and DTSC violated Title VI of the Civil Rights Act and EPA's 

implementing regulations during the Kettleman Hills facility pennit modification 

process by relying on reports developed through the public participation processes 

that discriminated against limited~ English proficient, Spanish speaking residents 

on the basis of national origin and that subjected them to a hostile environment on 

the basis of National Origin. 

3. Whether Ca!EPA and DTSC violated Title VI of the Civil Rights Act and EPA's 

implementing regulations by refusing to consider infonnation about alleged 

discrimination on the basis of national origin in their "Petition for Review" 

process. 

On August 10,2016, Greenaction and El Pueblo Para el Airey Agua Limpia/People for Clean 
Air & Water of Kettleman City (El Pueblo) reached a "Settlement Agreement" with CalEPA and 
DTSC through EPA OCR's Altemative Dispute Resolution Process (ADR) with the assistance of 
a mediator provided by EPA OCR. 

Among its terms, the "Settlement Agreement" contains provisions designed to improve public 
health and environmental quality for people in Kettleman City. Specifically, DTSC has agreed to 
help facilitate Greenaction and El Pueblo's efforts to conduct a community-based public health 
assessment, improve third-party and community-based environmental monitoring, and establish 
an asthma intervention program for residents of Kettleman City. In addition, CalEPA and DTSC 
agree to enhance compliance with civil rights laws in permitting hazardous waste disposal 
facilities and oversight of those processes and through the implementation and adherence to civil 
rights policies, including language access policies and procedures. Both recipients will also 
enhance meaningful public pruticipation in their programs and activities. See, e.g., Title VI 
Public Involvement Guidance for EPA Assistance Recipients Administering Environmental 
Permitting Programs, 71 Fed. Reg. 14207 (March 21, 2006), at 
https ://W\VW .epa. gov I si tes/productionlfi les/2 0 13-
09/documents/title6 public involvement guidance.3.13.13.pdf 

EPA OCR reviewed and found the tenns in the August 10, 2016, "Settlement Agreement" to be a 
reasonable resolution of issues identified in the complaint acceptance letter in EPA File No. 09R-
15-R9. EPA OCR is not a party to the "Settlement Agreement" and OCR will not monitor the 
implementation of the ADR "Settlement Agreement." However, OCR will respond to 
complaints by the complainants and recipients of"Settlement Agreement" breaches, as 
appropriate, pursuant to the procedures set forth in its Interim Case Resolution Manual. 
https://www.epa.gov/sites/productionlfiles/20 15-12/documents/ocr crm final.pdf 

(See Sections 3.11 and 3.9.) 
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The EPA OCR is reminding both DTSC and Ca!EPA that nothing in the terms of the "Settlement 
Agreement" prevents OCR from accepting other complaints or pursuing compliance reviews 
unrelated to those issues that have been resolved, through this process. For instance, the EPA has 
reminded both DTSC and Ca!EPA that, as recipients of EPA financial assistance, both are 
required to comply fully with the requirements of each of the civil rights laws enforced by OCR, 
and the non-discrimination regulation, including the provisions at 40 C.F .R. Part 7, Subpart D 
requiring recipients to establish civil rights non-discrimination programs through the 
development of foundational procedural elements such as, nonwdiscrirnination grievance 
procedures, nonwdiscrirnination coordinator, and notice of non-discrimination, and the provision 
of meaningful access to all of their programs and activities for persons with limited English 
proficiency and persons with disabilities. 

We would like to thank the recipients and complainants for working collaboratively to reach this 
agreement. In light of the above, EPA OCR is closing the complaint effective the date of this 
letter without further action. If you have any questions regarding this letter, please contact me 
at (202)564-9649, or dorka.lilian@epa.gov. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Deborah Jordan 
Acting Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 9 

Sincerely, 

~dvl-c-
Lilian S. Dorka 
Acting Director 
Office of Civil Rights 

. • 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

APR ll p 2015 
Return Receipt Requested In Reply Refer to: 

OFF CE OF 
CV LRIGHTS 

Certified Mail#: 7009 2820 0002 1759 1544 EPA File No.: 09R-15-R4 

Barbara A. Lee, Director 
Department of Toxic Substances Control Headquarters 
P.O. Box 806 
Sacramento, California 95812-0806 

Re: Acceptance of Administrative Complaint 

Dear Ms. Lee: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office 
of Civil Rights (OCR), is accepting an administrative complaint (09R-15-R4) filed against the 
California Environmental Protection Agency (CalEPA) and the Department of Toxic Substances 
Control (DTSC) dated March 19, 2015. The complaint generally alleges that CaiEPA and DTSC 
violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et 

seq. and the EPA's nondiscrimination regulations found at 40 Code of Federal Regulations 
(C.F.R.) Part 7. 

Pursuant to EPA's nondiscrimination regulations, OCR conducts a preliminary review of 
administrative complaints for acceptance, rejection or referral to the appropriate agency. See 40 
C.F.R. § 7.120(d)(l). OCR accepts for investigation complaints that meet the four jurisdictional 
requirements described in the EPA's nondiscrimination regulations. First, the complaint must be 
in writing. See 40 C.F.R. § 7.120(b)(l). Second, the complaint must describe an alleged 
discriminatory act that if true, may violate the EPA's nondiscrimination regulations (e.g. , an 
alleged discriminatory act based on race, color, national origin, sex, age, or disability). ld. Third, 
the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R. § 
7.l20(b)(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA 
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. As of 
the date of this letter, OCR has determined that the subject complaint meets the four 
jurisdictional requirements as stated above. First, the complaint is in writing. Second, the 
complaint describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of the 
complaint. And finally, the complaint was filed against CalEPA and DTSC, applicants for, or 
recipients of, EPA financial assistance. 
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After careful consideration, OCR will investigate the following: 

1. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by approving a permit modification to expand the 
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that 
discriminates against Latinos in neighboring communities on the basis of national 
ongm. 

2. ·whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations during the Kettleman Hills facility permit modification 
process by relying on reports developed through the public participation processes 
that discriminated against limited-English proficient, Spanish-speaking residents 
on the basis of national origin, and that subjected them to a hostile environment 
on the basis of national origin. 

3. Whether CalEPA and DTSC violated Title VI ofthe Civil Rights Act and EPA's 
implementing regulations by refusing to consider information about alleged 
discrimination on the basis of national origin in their "Petition for Review" 
process. 

The decision to investigate the issues above is not a decision on the merits. EPA will 
begin its process to gather the relevant information, discuss the matter further with you and your 
designees, as well as the Complainants, if appropriate, and determine the next steps utilizing its 
internal procedures. As part of OCR's established investigative process, you will receive a 
request for information from OCR in the near future. In the intervening time, you are welcome 
to make a written submission responding to, rebutting, or denying the issues that have been 
accepted for investigation. See 40 CFR 7.120(d)(l)(ii). 

EPA's nondiscrimination regulations provide that OCR will attempt to resolve 
complaints informally whenever possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is willing 
to discuss with CalEPA and DTSC offers to infonnally resolve the subject complaint at any point 
during the process. In addition, OCR may, to the extent appropriate, facilitate an informal 
resolution process, including alternative dispute resolution (ADR), with the involvement of 
affected stakeholders, as described at http://v-.w\v.cua.gm·\ci,·ilriuhts\f<tq-aclr\6.htm. We will 
contact both you and the Complainants in the near future to discuss your potential interest in 
pursuing ADR. Please provide OCR with the name of, and contact information for, your 
designated representative at your earliest convenience. 

If you have any questions about this letter, please feel free to contact Helena Wooden
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at 
\\omkn-aguilar.hdcna dcpa.!.!m·, or U.S. mail at U.S. EPA, Office of Civil Rights (Mail Code 

2 



1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000. (Note: Fix 
left margin so text aligns.) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D C 20460 

Return Receipt Requested 
1 ·~· ?' ~J t . 'J , 

In Reply Refer to: 

OFACE OF 
CVILAGHTS 

Certified Mail#: 7009282000021759 1537 EPA File No.: 09R-15-R4 

Mariciela Mares Alaton-e 
El Pueblo Para el Aire y Agua Limpia 
P.O. Box 262 
Kettleman City, California 93239 

Re: Acceptance of Administrative Complaint 

Dear Ms. Mares Alatorre: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office 
of Civil Rights (OCR), is accepting your March 19, 2015 administrative complaint (09R-15-R4) 
filed against the California Environmental Protection Agency (CaiEPA) and the Department of 
Toxic Substances Control (DTSC). The complaint generally alleges that CalEPA and DTSC 
violated Title VI ofthe Civil Rights Act of 1964, as amended, 42 United States Code 2000d et 

seq. and the EPA's nondiscrimination regulations found at 40 Code of Federal Regulations 
(C.F.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a preliminary 
review of administrative complaints for acceptance, rejection or referral to the appropriate 
agency. See 40 C.F.R. § 7.120(d)(1). OCR accepts for investigation complaints that meet the 
four jurisdictional requirements described in the EPA's nondiscrimination regulations. First, the 
complaint must be in writing. See 40 C.F.R. § 7.120(b)( I). Second, the complaint must describe 
an alleged discriminatory act that if true, may violate the EPA's nondiscrimination regulations 
(e.g. , an alleged discriminatory act based on race, color, national origin, sex, age, or disability). 
Jd. Third, the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R. 
§ 7.120(b)(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA 
financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. As of 
the date of this letter, OCR has determined that the subject complaint meets the four 
jurisd ictional requirements as stated above. First, the complaint is in writing. Second, the 
complaint describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations . Third, the alleged discriminatory act occurred within 180 days of the filing of the 
complaint. And finally, the complaint was tiled against CaJEPA and DTSC, applicants for, or 
recipients of, EPA financial assistance. 
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After careful consideration, OCR will investigate the following: 

l. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by approving a pennit modification to expand the 
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that 
discriminates against Latinos in neighboring communities on the basis of national 
ongm. 

2. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations during the Kettleman Hills facility permit modification 
process by relying on reports developed through the public participation processes 
that discriminated against limited-English proficient, Spanish speaking residents 
on the basis of national origin, and that subjected them to a hostile environment 
on the basis of national origin. 

3. Whether Cal EPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by refusing to consider information about alleged 
discrimination on the basis of national origin in the Complainants' "Petition for 
Review" process. 

The decision to investigate the issues above is not a decision on the merits. EPA will 
begin its process to gather the relevant information, discuss the matter further with you and the 
recipients, if appropriate, and determine next steps utilizing its internal procedures. The EPA's 
nondiscrimination regulations provide that OCR will attempt to resolve complaints infmmally 
whenever possible. See 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is willing to discuss, at any 
point during the process, offers to informally resolve the complaint, and may, to the extent 
appropriate, facilitate an informal resolution process with the involvement of affected 
stakeholders, including alternative dispute resolution (ADR) as described at 
llt!p:/'\\ \\\\ .cra.!luv\civilridlt-;\l:1q-adrl6.hlln. We will be contacting both you and representatives 
of DTSC and CalEPA in the near future to discuss your potential interest in pursuing ADR. 

If you have any questions about this letter, please feel fi·ee to contact Helena Wooden
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at 
\\'OtKkn-a!.!uilar.hdcmJ.'a epa.t.!Jl\'. or via U.S. mail at U.S. EPA, Office of Civil Rights (Mail 
Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

Return Receipt Requested 
-:-R 1 !G \5 

In Reply Refer to: 

OFFCE OF 
CiVIL RIGHTS 

Certified Mail#: 7009 2820 0002 17569 1520 EPA File No.: 09R-15-R4 

Bradley Angel 
Greenaction for Health and Environmental Justice 
559 Ellis Street 
San Francisco, California 94109 

Re: Acceptance of Administrative Complaint 

Dear Mr. Angel: 

This Jetter is to notify you the U.S. Environmental Protection Agency (EPA), Office of 

Civil Rights (OCR), is accepting your March 19, 20 15 administrative complaint (09R-15-R4) 

filed against the California Environmental Protection Agency (CalEPA) and the Department of 

Toxic Substances Control (DTSC). The complaint generally alleges that Ca!EPA and DTSC 

violated Title VI of the Civil Rights Act of 1964, as amended, 42 United States Code 2000d et 

seq. and the EPA's nondiscrimination regulations found at 40 Code of Federal Regulations 

(C.F.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a preliminary 

review of administrative complaints for acceptance, rejection or referral to the appropriate 

agency. See 40 C.F.R. § 7.120(d)(1). OCR accepts for investigation complaints that meet the 

four jurisdictional requirements described in the EPA's nondiscrimination regulations. First, the 

complaint must be in writing. See 40 C.F.R. § 7.l20(b)(1). Second, the complaint must describe 

an alleged discriminatory act that if true, may violate the EPA's nondiscrimination regulations 

(e.g. , an alleged discriminatory act based on race, color, national origin, sex, age, or disability). 

!d. Third, the complaint must be filed within 180 calendar days of the alleged act. See 40 C.F.R. 

§ 7 .120(b )(2). Finally, the complaint must be against an applicant for, or a recipient of, EPA 

financial assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7 .15. As of 

the date of this letter, OCR has determined that the subject complaint meets the four 

jurisdictional requirements as stated above. First, the complaint is in writing. Second, the 

complaint describes an alleged discriminatory act that may violate the EPA's nondiscrimination 

regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of the 

complaint. And finally, the complaint was filed against Ca!EP A and DTSC, applicants for, or 

recipients of, EPA financial assistance. 
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After careful consideration, OCR will investigate the following: 

1. Whether Cal EPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by approving a permit modification to expand the 
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that 
discriminates against Latinos in neighboring communities on the basis of national 
origin. 

2. Whether Ca!EPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations during the Kettleman Hills facility permit modification 
process by relying on reports developed through the public participation processes 
that discriminated against limited-English proficient, Spanish speaking residents 
on the basis of national origin, and that subjected them to a hostile environment 
on the basis of national origin. 

3. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by refusing to consider information abnut alleged 
discrimination on the basis of national origin in the Complainants' "Petition for 
Review" process. 

The decision to investigate the issues above is not a decision on the merits. EPA will 
begin its process to gather the relevant information, discuss the matter further with you and the 
recipients, if appropriate, and determine next steps utilizing its internal procedures. The EPA's 
nondiscrimination regulations provide that OCR will attempt to resolve complaints informally 
whenever possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR is willing to discuss, at any 
point during the process, offers to informally resolve the complaint, and may, to the extent 
appropriate, facilitate an informal resolution process with the involvement of affected 
stakeholders, including alternative dispute resolution (ADR) as described at 
ht!p:i.'\\ \\\-\ .t:pa.guv- civi!rights\li:tq-adrt6.htm. We will be contacting both you and representatives 
of DTSC and CaJEPA in the near future to discuss your potential interest in pursuing ADR. 

If you have any questions about this letter, please tee! free to contact Helena Wooden
Aguilar, Assistant Director, External Civil Rights Program at (202) 564-0792, by e-mail at 
\Youdetht1!ui!ar.hele_na 'u·epa.gnv, or via U.S. mail at U.S. EPA, Office of Civil Rights (Mail 
Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000. 
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Sincerely, 

11M. :1dii :ll[.ftL( 
Vel~~;igl!{~~:;;,well 
Director 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

September 13, 2016 

Return Receipt Requested 
Certified Mail#: 7015 1520 0002 0019 3189 

Matthew Rodriguez 
Secretary for Environmental Protection 
California Environmental Protection Agency 
1 001 I Street 
P.O. Box 2815 
Sacramento, California 95812-2815 

Return Receipt Requested 
Certified Mail#: 7015 3010 0001 1267 6093 

Barbara A. Lee, Director 
Department of Toxic Substances Control Headquarters 
P.O. Box 806 
Sacramento, California 95812-0806 

Re: Closure of Administrative Complaint 

Dear Mr. Rodriguez and Ms. Lee: 

In Reply Refer to: 
EPA File No. 09R-15-R9 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil 
Rights (OCR), is closing the administrative complaint filed with OCR on March 19, 2015, on 
behalf of Greenaction for Health and Environmental Justice (Greenaction), against the California 
Environmental Protection Agency (CalEPA) and the Department of Toxic Substances Control 
(DTSC). The complaint generally alleged that CalEPA and DTSC violated Title VI ofthe Civil 
Rights Act of 1964, as amended, 42 United States Code 2000d et seq. and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7. 

EPA OCR is responsible for enforcing several federal civil rights laws that prohibit 
discrimination on the bases of race, color, national origin (including limited-English 
proficiency), disability, sex, and age in programs or activities that receive federal financial 
assistance from the EPA. 

On April 17,2015, EPA OCR accepted the following issues for investigation relative to this 
complaint: 
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Mr. Matthew Rodriguez 
Ms. Barbara A. Lee Page 2 

1. Whether Ca!EPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by approving a pem1it modification to expand the 
Kettleman Hills Hazardous Waste Facility (Kettleman Hills facility) that 
discriminates against Latinos in neighboring communities on the basis of national 
origin. 

2. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations during the Kettleman Hills facility permit modification 
process by relying on reports developed through the public participation processes 
that discriminated against limited~ English proficient, Spanish speaking residents 
on the basis of national origin and that subjected them to a hostile environment on 
the basis of National Origin. 

3. Whether CalEPA and DTSC violated Title VI of the Civil Rights Act and EPA's 
implementing regulations by refusing to consider information about alleged 
discrimination on the basis of national origin in their "Petition for Review" 
process. 

On August 10, 2016, Greenaction and El Pueblo Para el Airey Agua Limpia/People for Clem1 
Air & Water of Kettleman City (El Pueblo) reached a "Settlement Agreement" with CalEPA and 
DTSC through EPA OCR's Alternative Dispute Resolution Process (ADR) with the assistance of 
a mediator provided by EPA OCR. 

Among its terms, the "Settlement Agreement" contains provisions designed to improve public 
health and environmental quality for people in Kettleman City. Specifically, DTSC has agreed to 
help facilitate Greenaction and El Pueblo's efforts to conduct a community-based public health 
assessment, improve third-party and community-based environmental monitoring, and establish 
an asthma intervention program for residents of Kettleman City. In addition, CalEPA and DTSC 
agree to enhance compliance with civil rights laws in permitting hazardous waste disposal 
facilities and oversight of those processes and tlu·ough the implementation and adherence to civil 
rights policies, including language access policies and procedures. Both recipients will also 
enhance meaningful public participation in their programs and activities. See, e.g., Title VI 
Public Involvement Guidance for EPA Assistance Recipients Administering Environmental 
Permitting Programs, 71 Fed. Reg. 14207 (March 21, 2006), at 
https ://www. epa. gov I sites/production/ files/2 0 13 ~ 
09/documents/title6 public involvement guidance.3.13.13.pdf 

EPA OCR reviewed and found the terms in the August 10,2016, "Settlement Agreement" to be a 
reasonable resolution of issues identified in the complaint acceptance letter in EPA File No. 09R~ 
15~R9. EPA OCR is not a party to the "Settlement Agreement" and OCR will not monitor the 
implementation of the ADR "Settlement Agreement." However, OCR will respond to 
complaints by the complainants and recipients of"Settlement Agreement" breaches, as 
appropriate, pursuant to the procedures set forth in its Interim Case Resolution Manual. 



Mr. Matthew Rodriguez 
Ms. Barbara A. Lee Page 3 

https:/ /www .epa.gov/sites/production/filcs/20 15-12/docurnents/ocr crm final. pdf. (See Sections 
3.11 and3.9.) 

The EPA OCR wants to remind both DTSC and CalEPA that nothing in the terms of the 
"'Settlement Agreement" prevents OCR from accepting other complaints or pursuing compliance 
reviews umelated to those issues that have been resolved, through this process. For instance, the 
EPA also wants to remind both DTSC and CalEPA that, as recipients of EPA financial 
assistance, both are required to comply fully with the requirements of each of the civil rights 
laws enforced by OCR, and the non-discrimination regulation, including the provisions at 40 
C.F.R. Part 7, Subpart D requiring recipients to establish civil rights non-discrimination 
programs through the development of fmmdational procedural elements such as, non
discrimination grievance procedures, non-discrimination coordinator, and notice of non
discrimination, and the provision of meaningful access to all of your programs and activities for 
persons with limited English proficiency and persons with disabilities. 

We would like to thank the recipients and complainants for working collaburatively to reach this 
agreement. In light of the above, EPA OCR is closing the complaint effective the date of this 
letter without further action. If you have any questions regarding this letter, please contact me 
at (202)564-9649, or dorka.lilian@epa.gov. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Deborah Jordan 
Acting Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 9 

~W~ 
Lilian S. Dorka 
Acting Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

JUL 0 8 2015 
Return Receipt Requested 
Certified Mail# 7009 2820 0002 1759 161 2 

North Dakota Mediation Service 
North Dakota Department of Agriculture 
600 E Boulevard A venue 
Department 602 
Bismarck, North Dakota 58505-0020 

Re: Notification and Referral of Correspondence 

To whom it may concern: 

In Reply Refer to: 
EPA File No. IOU-15-R8 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office 
of Civil Rights (OCR), received correspondence relating to a resident' s experience with the 
North Dakota Department of Agriculture Mediation Service (NDDOA) on April 13, 2015. 

The EPA does not have jurisdiction over complaints related to NDDOA's mediation 
services. It appears that this matter may fall within the jurisdiction of the United States 
Department of Agriculture's (USDA) OCR. For these reasons, the EPA/OCR has referred the 
matter to the USDA Office of the Assistant Secretary for Civil Rights, Office of Adjudication for 
appropriate action. A copy of this referral letter is enclosed. 

The USDA contact is Carl-Martin Ruiz, and his contact information is USDNOASCR, 
541 Reporter's Building, Mail Stop 9410,300 7th Street, S.W., Washington, DC 20250. For 
information on the discrimination complaint process, contact the Office of the Assistant 
Secretary for Civil Rights, Information Research Service, at (202) 260-1026 or (866) 632-9992 
(to ll free) or send an email to the Office of Assistant Secretary for Civil Rights at CR-

IN FO@ascr.usda.gov. 

Internet Address (URL) · http //www epa gov 
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North Dakota Mediation Service 
North Dakota Department of Agriculture 

If you have any questions, please contact William Yon at (202) 564-5617, 
yon.wi lliam@epa.gov or via mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 
Pennsylvania Avenue, N.W., Washington, D.C., 20460. 

Sincerely,, 

cc: Elise Packard 
Associate Genera l Counsel 
Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Howard Cantor 
Deputy Civil Rights Official 
U.S. EPA Region VIII 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 
(MC 8RA) 

2 

2 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTdN D C 20460 

AUG 2 0 2015 
Return Receipt Requested 
Certified Mail#: 7009 2820 0002 1759 1995 

Mr. Gilbert J. Winn, Chief Executive Officer 
Mr. Daniel E. Willert, General Counsel 
Winn Companies 
Six Faneuil Hall Marketplace 
Boston, Massachusetts 02109 

In Reply Refer to: 
EPA File No. II D-15-R3 

Re: Rejection and Referral of Administrative Complaint 

Dear Mr. Winn and Mr. Willert: 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) is rejecting the administrative complaint filed against the Winn 
Companies received by the EPA on June 8, 2015. The complaint generally alleges that Winn 
Companies is discriminating against the Complainant based on disability, age and sex in 
violation of Title VI of the Civil Rights Act of I 964, the Age Discrimination Act of 1975, 
Section 504 of the Rehabili tation Act of 1973, and the EPA' s nondiscrimination regulat ions 
found at 40 Code of Federal Regulations (C.F.R.) Part 7. 

Pursuant to EPA's nondiscrimination administrative regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection, or referral to another 
agency. See 40 C.F.R. §7. 120(d)(l). To be accepted for investigation, a complaint must meet 
the jurisdictional requirements described in the EPA's nondiscrimination regulations. First, it 
must be in writing. See 40 C.F.R. § 7.120(b)(l ). Second, it must allege discriminatory acts that 
would violate the EPA's nondiscrimination regulations, such as an intentionally discriminatory 
act or a policy with discriminatory effects based on race, color, national origin, sex, age or 
disability. !d. Thi rd, it must be received within I 80 calendar days of the alleged discriminatory 
act. See 40 C.F.R. § 7. I 20(b)(2). Finally, it must be filed against an applicant for, or a recipient 
of, EPA financial assistance that committed the alleged discriminatory act. See 40 C.F.R. § 7. I 5. 

The OCR is not accepting the allegation for investigation because it does not meet the 
EPA's j urisdictional requirements. Witm Companies is not a recipient of federal financial 
assistance from EPA and therefore not within the OCR's jurisdiction. However, due to the 
circumstances underlying the allegation, the OCR is referring this complaint for potential further 
action to the D.C. Department of Consumer & Regulatory Affairs (DCRA) Housing Code 
Inspection Division and the D.C. Department of Health (DOH) Rodent Control Office. Contact 
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Mr. Gilbert Winn, Chief Executive Officer 
Mr. Daniel Willert. General Counsel Page 2 

information for the DCRA Housing Code Inspection Division is as follows: 1100 Fourth Streel, 

S.W., Fourth Floor, Washington, D.C. 20024, dcra.housingcomplaints@dc.gov., (202) 442-

4400. Contact information for the DOH Rodent Control Office is as follows: 899 North Capitol 

Street, N.E., Washington, D.C. 20002, (202) 535-2323, doh@dc.gov. Please direct further 

inquiries on this complaint to these offices. We are notifying their Directors by copying them on 

the correspondence. 

If you have questions regarding this letter, please contact Jonathan Stein of the OCR 

External Compliance Program at (202) 564-2088, via email at stein.jonathan@epa.gov, or by 

mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., 

Washington, DC 20460. 

cc: Elise Packard 

Sincerely, 

Vel veta Golightly-1-Jowell 
Director 
Office of Civil Rights 

Associate General Counsel, Civil Rights & Finance Law Office 
(MC 2399A) 

William Early, Deputy Regional Administrator 
Deputy Civil Rights Official, U.S. EPA, Region 3 
(MC 3DAOO) 

Ms. Melinda Bolling, Acting Director 
D.C. Department of Consumer & Regulatory Affairs 

1100 Folllih Street, S.W. 
Washington, D.C. 20024 

LaQuandra S. Nesbitt MD, MPH, Director 
D.C. Department of Health 
899 North Capitol Street, N.E. 
Washington, D.C. 20002 

2 



UNITED STATES ENVffiONMENTAL PROTECTION AGENCY 

W ASIDNGTON, D.C. 20460 

March 17,2017 

Return Receipt Requested 
Certified Mail#: 7015 3010 0001 1267 5355 

Mr. Don Supcoe 
Energy Corporation of America 
Eastern Operations 
500 Corporate Landing 
Charleston, West Virginia 25311 

Re: Closure of Administrative Complaint 

Dear Mr. Supcoe: 

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer to: 
EPA File No: 14U-15-R3 

On June 24, 2015, U.S. Environmental Protection Agency (EPA), External Civil Rights 
Compliance Office (ECRCO), received correspondence from a resident of Mingo County, West 
Virginia (Complainant) regarding concerns about damage to Complainant' s home and property 
from nearby abandoned mines. In the correspondence, Complainant indicated that they had 
contacted the Energy Corporation of America regarding Complainant's property and Energy 
Corporation of America's involvement in this matter. ECRCO has determined that it cannot 
accept this administrative compliant for investigation as it relaties to Energy Corporation of 
America because it does not meet the jurisdictional requirements set forth in EPA's 
nondiscrimination regulation. 

Pursuant to EPA's nondiscrimination regulation, ECRCO conducts a preliminary review of 
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(l). To be 
accepted for investigation, a complaint must meet the jurisdictional requirements described in 
EPA's nondiscrimination regulation. First, it must be in writing. 40 C.F .R. § 7 .120(b )(1 ). 
Second, it must describe an alleged discriminatory act that, if true, may violate EPA's 
nondiscrimination regulation (i.e., an alleged discriminatory act based on race, color, national 
origin, sex, age, or disability). Id. Third, it must be filed within 180 calendar days ofthe 
alleged discriminatory act. 40 C.F .R. § 7.120(b )(2). Finally, it must be filed against an 
applicant for, or a recipient of, EPA financial assistance that allegedly committed the 
discriminatory act. 40 C.F.R. § 7.15. 

After careful consideration, ECRCO has concluded that it cannot accept the complaint for 
investigation relative to Energy Corporation of America because Energy Corporation of America 
is neither an applicant for, nor a recipient of, EPA financial assistance. Therefore, ECRCO is 



Mr. Don Supcoe Page2 

closing this complaint as of the date of this letter. 

If you have any questions about this letter, please contact Jonathan Stein of my staff at (202) 
564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General 
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460. 

cc: Kenneth Redden 
Acting Associate General Counsel 
Civil Rights & Finance Law Office 

John A. Armstead 
Acting Deputy Regional Administrator 
Acting Deputy Civil Rights Official 
U.S. EPA Region 3 

Sincerely, 

Lilian S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

March 17, 2017 

Return Receipt Requested 
Certified Mail#: 7015 3010 0001 1267 5331 

Mr. Harold Hall 
Kinzer Drilling, LLC 
Quality Natural Gas, LLC 
Kentucky 80 
Allen City, Kentucky 41601 

Re: Closure of Administrative Complaint 

Dear Mr. Hall: 

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer to: 
EPA File No: 14U-15-R3 

On June 24, 2015, U.S. Environmental Protection Agency (EPA), External Civil Rights 
Compliance Office (ECRCO), received correspondence from a resident of Mingo County, West 
Virginia (Complainant) regarding concerns about damage to Complainant's home and property 
from nearby abandoned mines. In the correspondence, Complainant indicated that Complainant 
had contacted Kinzer Drilling, LLC, regarding Complainant's property and Kinzer Drilling's 
involvement in this matter. ECRCO has determined that it cannot accept this administrative 
compliant for investigation as it relates to Kinzer Drilling, LLC, because it does not meet the 
jurisdictional requirements set forth in EPA's nondiscrimination regulation. 

Pursuant to EPA's nondiscrimination regulation, ECRCO conducts a preliminary review of 
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(1). To be 
accepted for investigation, a complaint must meet the jurisdictional requirements described in 
EPA's nondiscrimination regulation. First, it must be in writing. 40 C.F.R. § 7.120(b)(l). 
Second, it must describe an alleged discriminatory act that, if true, may violate EPA's 
nondiscrimination regulation (i.e. , an alleged discriminatory act based on race, color, national 
origin, sex, age, or disability). I d. Third, it must be filed within 180 calendar days of the 
alleged discriminatory act. 40 C.F.R. § 7.1 20(b)(2). Finally, it must be filed against an 
applicant for, or a recipient of, EPA fmancial assistance that allegedly committed the 
discriminatory act. 40 C.F.R. § 7.15. 

After careful consideration, ECRCO has concluded that it cannot accept the complaint for 
investigation relative to Kinzer Drilling, LLC, because Kinzer Drilling, LLC, is neither an 
applicant for, nor a recipient of, EPA financial assistance. Therefore, ECRCO is closing this 
complaint as of the date of this letter. 
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If you have any questions about this letter, please contact Jonathan Stein of my staff at (202) 
564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General 
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460. 

cc: Kenneth Redden 
Acting Associate General Counsel 
Civil Rights & Finance Law Office 

John A. Armstead 
Acting Deputy Regional Administrator 
Acting Deputy Civil Rights Official 
U.S. EPA Region 3 

Sincerely, 

~M 
Lihan S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

W ASIDNGTON, D.C. 20460 

March 17, 2017 

Return Receipt Requested 
Certified Mail # : 7015 3010 0001 1267 5348 

Mr. Robert Rice 

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer to: 
EPA File No: 14U-15-R3 

West Virginia Department of Environmental Protection 
Office of Abandoned Mine Lands and Reclamation 
601 57th Street 
Charleston, West Virginia 25304 

Re: Closure of Administrative Complaint 

Dear Mr. Rice: 

On June 24,2015, U.S. Environmental Protection Agency (EPA), External Civil Rights 
Compliance Office (ECRCO), received correspondence from a resident of Mingo County, West 
Virginia (Complainant) regarding concerns about damage to Complainant's home and property 
from nearby abandoned mines. In the correspondence, Complainant indicated that Complainant 
had contacted West Virginia Department of Environmental Protection, Office of Abandoned 
Mine Lands and Reclamation regarding Complainant's property and your office's involvement 
in this matter. ECRCO has determined that it cannot accept this administrative compliant for 
investigation because it does not meet the jurisdictional requirements set forth in EPA's 
nondiscrimination regulation. 

Pursuant to EPA's nondiscrimination regulation, ECRCO conducts a preliminary review of 
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(l). To be 
accepted for investigation, a complaint must meet the jurisdictional requirements described in 
EPA's nondiscrimination regulation. First, it must be in writing. 40 C.F.R. § 7.120(b)(l). 
Second, it must describe an alleged discriminatory act that, if true, may violate EPA's 
nondiscrimination regulation (i.e., an alleged discriminatory act based on race, color, national 
origin, sex, age, or disability). ld. Third, it must be filed within 180 calendar days of the 
alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an 
applicant for, or a recipient of, EPA financial assistance that allegedly committed the 
discriminatory act. 40 C.F .R. § 7.15. 

Complainant's original correspondence did not provide ECRCO with enough information to 
determine whether ECRCO could investigate the concerns. Accordingly, in a letter dated 
August 27,2015, ECRCO sought clarification from Complainant about Complainant's 
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correspondence. Specifically, ECRCO requested that Complainant provide the following 
information: 

1. A description of the alleged discriminatory act(s) committed by the West Virginia 

Department of Environmental Protection that violated EPA's nondiscrimination 
regulations. 

2. A description of how the West Virginia Department of Environmental Protection, 

Office of Abandoned Mine Lands and Reclamation; discriminated against the 
complainant and on what basis(es); e.g, race, color, national origin, sex, age or 

disability. 

3. The date(s) of the alleged discriminatory act(s) committed by the West Virginia 

Department of Environmental Protection, Office of Abandoned Mine Lands and 

Reclamation that occurred within the 180 calendar days of when the complaint was 

filed (June 17, 2015). 

ECRCO received responses from Complainant on September 9, 2015 and December 2, 2015. 

The responses, however, did not describe the alleged discrimination, nor did they provide dates 

for an alleged discriminatory act. In other words, Complainant did not state how, when, and on 

what basis( es) the West Virginia Department of Environmental Protection, Office of Abandoned 

Mine Lands and Reclamation allegedly discriminated against Complainant. 

After careful consideration, ECRCO has concluded that it cannot accept the complaint for 

investigation because it does not meet the jurisdictional requirements described in EPA's 

nondiscrimination regulation. Therefore, ECRCO is rejecting and closing this complaint as of 

the date of this letter. 

ECRCO has been in touch with the following organizations and has informed Complainant that 

these organizations could be of service to regarding Complainant's concerns: 

U.S. Department of the Interior 
Office of Surface Mining Reclamation and Enforcement 
Roger W. Calhoun, Director 
Charleston Field Office 
1027 Virginia Street, East 
Charleston, West Virginia 25301 
(304) 347-7158 

West Virginia Environmental Council 
Conni Gratop Lewis 
2207 Washington St E 
Charleston West Virginia 25324 
(304) 543-5811 
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West Virginia Rivers Coalition 
Angie Rosser 
3501 MacCorkle Ave. SE #129 
Charleston West Virginia 25304 

(304) 637-7201 

Page3 

If you have any questions about this letter, please contact Jonathan Stein of my staff at (202) 

564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General 

Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460. 

cc: Kenneth Redden 
Acting Associate General Counsel 

Civil Rights & Finance Law Office 

John A. Armstead 
Acting Deputy Regional Administrator 

Acting Deputy Civil Rights Official 

U.S. EPA Region 3 

Sincerely, 

Lilian S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC. 20460 

AUG tl2011) 
Return Receipt Requested 
Certified Mail #:7009 2820 0002 1759 1230 

North Carolina Department of Public Safety 
4201 Mai l Service Center 
Raleigh, North Carolina 27699-420 I 

In Replv Refer to: 
EPA File No 15U-l5-R4 

Re: Rejection and Referral of Administrative Complaint 

To whom it may concern: 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 

Office of Civil Rights (OCR), received a complaint on June 30, 2015, alleging that the 
Eastern Correctional Facility (ECF), the North Carolina Department of Corrections 

(NCDOC), and the North Carolina Department of Public Safety (NCDPS) failed to 
remediate friable asbestos in its insulation. 

The OCR is rejecting and referring the subject complaint to the Department of 

Justice's (DOJ) Civil Rights Division, the Department of Labor's Occupational Safety 
and Health Administration (OSHA), and the North Carolina Health Hazards Control Unit 

in the Department of Health and Human Services Division of Public Health (NCHHCU) 

due to lack of jurisdiction. 

Pursuant to EPA's nondiscrimination regulations, the OCR conducts a 

preliminary review of correspondence to determine acceptance, rejection, or referral. 40 

Code of Federal Regulations (C.F.R.) § 7.120(d)(1 ). To be accepted for investigation, 

correspondence must meet the jurisdictional requirements described in EPA's Part 7 

regulations. First, it must be in ·writing. Second, it must describe an alleged 
discriminatory act that, if true, may violate EPA's nondiscrimination regulations (i.e., an 

alleged discriminatory act based on race, color, national origin, sex, age, or disability). 
Third, it must be filed within 180 calendar days of the alleged discriminatory act. 

Finally, correspondence must be filed against an applicant for, or a recipient of, EPA 
assistance that allegedly committed the discriminatory act. 

After careful review, OCR is rejecting the complaint for investigation because it 

does not meet a ll of the jurisdictional requirements of EPA's nondiscrimination 
regulations. First, the ECF, the NCDOC, or the NCDPS is an applicant for, or recipient of 

EPA financial assistance. Second, the allegation does not describe an alleged 

Internet Address (URL) ·http /lwww epa gov 
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discriminatory act that may violate EPA's nondiscrimination regulations. However, due 
to the circumstances underlying the allegations, OCR is referring it for potential further 
action by the DOJ, the OSHA, and the NCHHCU. A copy of these letters are enclosed. 

If you have any questions about OCR's decision to refer the matter to DOJ, please 
contact William Yon at (202) 564~5617, at von,\villiam'a epa.uov, or via mail at U.S. 
EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., 
Washington, D.C., 20460. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken Lapierre 
Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Sincerely, 

/JJ1J~Jn .1 
V~t":toligl 
Director 
Office of Civil Rights 



January 27, 2016 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7015 0640 0006 0305 7053 EPA File No: 18R-15-R5 

Mr. Ke ith Harley 
Attorney for 
The Southeast Environmental Task Force 
Chicago Legal Clinic 
211 West Wacker Drive, Suite 750 
Chicago, Illinois 60606 

Re: Voluntary Withdrawal of Administrative Complaint 

Dear Mr. Harley: 

The U.S. Environmental Protection Agency (EPA) Office of Civil Rights (OCR) received your letter 
dated August 25, 2015, requesting to withdraw your EPA complaint (No. 18R-15-R5) as received on 
July 23, 2015. It is our understanding that your request is based on the findings, responsive measures 
and commitments as delineated in the Illinois EPA's July 2, 2015 Environmental Justice Grievance 
Investigative Report and Resolution. Information regarding this resolution may be found on the Illinois 
EPA's Environmental Justice Grievances and Resolution Website at the following link: 

www.epa.i ll inois.gov/topics/env ironmental-justice/grievances/index. 

Pursuant to your request, OCR is administrative ly closing your complaint with prejudice and will 
consider this matter as resolved. If you have any questions, please contact Samuel Peterson of my staff 
at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov. 

Sincerely, 

v~~ 
Director 
Office of Civil Rights 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Internet Address (URLJ · http //www epa gov 
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Mr. Keith Harley 

Robert Kaplan 
Deputy Regional Administrator 
Deputy Civil Rights Official, Region V 

Alan Walts 
Director 
OECA, Region V 

Page 2 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

January 27, 2016 

Return Receipt Requested 
CertifiedMail #: 70151520000200191 871 

Lisa Bonnett, Director 
Illinois Environmental Protection Agency 
1021 North Grand A venue East 
P.O. Office Box 19276, 
Springfield, Illinois 62794-9276 

In Reply Refer to: 
EPA File No. 18R-15-R5 

Re: Voluntary Withdrawal of Administrative Complaint 

Dear Ms. Bonnett: 

OFFICE OF 
CIVll RIGHTS 

The U.S. Environmental Protection Agency (EPA) Office of Civil Rights (OCR) is in receipt of a 
letter from the Complainant dated August 25, 2015, requesting a voluntary withdrawal of EPA 
complaint (No. 18R-15-R5), received on July 23, 2015. It is our understanding that the request is 
based on the findings, responsive measures and commitments as contained in the Illinois EPA's 
July 2, 2015 Environmental Justice Grievance Investigative Report and Resolution. See 
www.epa. illinois.gov/topics/environmental-justice/grievances/index. 

Pursuant to the Complainant's request, OCR is administratively closing the complaint with 
prejudice and will consider this matter as resolved. If you have any questions, please contact 
Samuel Peterson of my staff at (202) 564-5393 or via e-mail at peterson. samuel@epa.gov. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Sincerely, 

Velveta olig tly-Howell 
Director 
Office of Civil Rights 

Internet Address (URL) • htlp./lwwwepa gov 
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Ms. Lisa Bonnett 

Robert Kaplan 
Deputy Regional Administrator 
Deputy Civil Rights Official, Region V 

Alan Walts 
Director 
OECA, Region V 

Page 2 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

AUG 2 7 2015 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 1186 EPA File No 21U-15-R4 

Commissioner 
Alabama Department of Corrections 
301 South Ripley Street 
P.O. Box 301501 
Montgomery, Alabama 36130-150 I 

Re: Notification of Receipt, Rejection, and Referral of Administrative Complaint 

To Whom It May Concern: 

This letter is to notify you that the U.S. Environmental Protection Agency, Office 
of Civil Rights (OCR), is rejecting the referenced complaint from an inmate in the 
Alabama Department of Corrections. In the complaint received July 21, 2015, the inmate 
alleged that the Alabama Correctional Facility employees at Limestone Correctional 
Facility are not enforcing the Alabama Clean Indoor Air Act, ALA Code § 22-15A-l et 
seq. EPA is rejecting and referring this complaint to the Department of Justice's (DOJ) 
Civil Rights Division due to its lack of jurisdiction. 

Pursuant to EPA's nondiscrimination regulations, the OCR conducts a 
preliminary review of correspondence to determine acceptance, rejection, or referral. 40 
C.F.R. § 7.120(d)( l). To be accepted for investigation, correspondence must meet the 
jurisdictional requirements described in EPA's Part 7 regulations. First, it must be in 
writing. Second, it must describe an alleged discriminatory act that, if true, may violate 
EPA's nondiscrimination regulations (i.e., an alleged discriminatory act based on race, 
color, national origin, sex, age, or disability). Third, it must be filed within 180 calendar 
days of the alleged discriminatory act. Finally, correspondence must be filed against an 
applicant for, or a recipient of, EPA assistance that allegedly committed the 
discriminatory act. 

After careful review, the OCR is rejecting the subject referenced complaint 
because: 1) neither the Limestone Correctional Facility nor the Alabama Department of 
Corrections is an applicant for, or recipient of, EPA financial assistance; and 2) 
Complainant does not allege a discriminatory act that may violate EPA's 
nondiscrimination regulations. Therefore, the complaint does not fall within the OCR's 
jurisdiction, and the OCR must reject it for investigation. The decision not to investigate 
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Recycled/Recyclable ·Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 



Alabama Department of Corrections 2 

amounts to a decision on the merits. Rather, it means the complaint has not met the 
jurisdictional criteria. 

However, due to the circumstances underlying the Complainant's allegation, the 
OCR is referring his complaint for potential further action to the DOJ. A copy of the 
letter to DOJ is enclosed. The contact at DOJ is Michael Alston. Mr. Alston's contact 
information is U.S. Department of Justice, 810 Seventh Street, N.W., Washington D.C., 
20531 , (202) 354-4380, askOCR@,ojp.usdoj.go\ . -

If you have any questions, please contact William Yon at (202) 564-5617, at 
yon.williamra(epa.gov, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 
Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civi l Rights & Finance Law Office, EPA 
(MC 2399A) 

Vickie Tell is 
Acting Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Sincerely, 

Velveta Golightl -Howell 
Director, EPA OCR 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

AUG 2 7 2015 
Return Receipt Requested 
Certified Mail#:7009 2820 0002 1759 1162 

Mr. Michael Alston 
Director. Office of Civil Rights 
Office of Justice Programs 
U.S. Department of Justice 
810 Seventh Street N. W. 
Washington. D.C. 20531-3718 

In Replv Refer to: 
EPA File No 2IU-I5-R4 

Rc: Referral of Administrative Complaint EPA File Number 21 U-15-R4 

Dear Mr. Alston: 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA). Office 
of Civil Rights (OCR). is refen1ng the subject complaint that we received on July 21, 2015 from 
an inmate in Limestone Con·ectional Facility to your office due to its lack ofjurisdiction. The 
Complainant alleged that Alabama Department ofConections employees at Limestone (ADOC) 
arc not enforcing the Alabama Clean Indoor Air Act, ALA Code§ 22-15!\-1 e! seq. However, 
since neither the Limestone CmTectional facility nor the Alabama Department ofCoJTcctions is 
an applicant for, or recipient of. EPA financial assistance, the inmate's complaint does not fall 
within the OCR ·s jurisdiction, and the OCR must reject it for investigation. Additionally, the 
Complainant does not allege a discriminatory act that may violate EPA's nondiscrimination 
regulations. The OCR has notified the Complainant that his complaint has been forwarded to 
your office and provided your contact information. 

The OCR also notes that the subject complaint is similar to a former administrative 
complaint tiled on January 26. 2015 (EPA File No. 01 R-15-R4 ). In that administrative 
complaint, the Complainant also alleged that ADOC was not enforcing the Alabama Clean 
Indoor Air Act. Since the OCR rejected and referred that complaint to your office for lack of 
jurisdiction, we are also rejecting and referring this amended complaint. 
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If you have any questions. please contact William Yon at (202) 564-5617. at 
.:_lm.v.il_li~J\ll_iL!.:JXL_g_ln. or at U.S. EPA, Office of Civil Rights (Mail Code 1201A). 1200 
Pennsylvania Avenue. N.W .. Washington. D.C .. 20460. 

Enclosure 

cc: Elise Packard 

Sincerelv. 

i~)h.:~lirr,ifft tl ( 
Velve"t~oiightJy-I-Iowell 
Director 
Office of Civil Rights 

Associate General CounseL Civil Rights & Finance Law Office. EPA 
(MC 2399A) 

Vickie Tellis 
Acting Assistant Regional Administrator. U.S. EPA Region IV 
(MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

JAN II 2016 
Return Receipt Requested In Reply Refer to: 
Certified Mail #:7015 0640 0006 0305 6841 EPA File No: 22X-15-R6 

Mr. Kurt Hogaboum 
Village Villas Rentals 
Post Office Box 8548 
Hot Springs Village, Arkansas 71910 

Re: Acknowledgement of Receipt and Rejection of Administrative Complaint 

Dear Mr. Hogaboum: 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil 
Rights (OCR) received correspondence from a tenant on August 6, 2015. In it, the tenant alleges that 
your company failed to inspect and eliminate an infestation of bats. After careful review, the OCR 
determined that the information in the communication did not meet the jurisdictional requirements 
for a complaint as prescribed by EPA's nondiscrimination regulations. Thus, the matter is rejected 
for investigation, and the case is closed as of the date of this letter. See 40 Code of Federal 
Regulations Part 7. 

If you have any questions, please contact Jonathan Stein at (202) 564-2088, 
stein.jonathan(W,epa.gov, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 

0 

Pennsylvania Avenue, N. W., Washington, D.C., 20460. Thank you. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 6 

Sincerely, 

I 

Velveta olig tty-Howell 
Director 
Office of Civil Rights 
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